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AGENDA

FORMAL MEETING OF CITY COUNCIL

CITY HALL, 206 S. MAIN STREET, COUNCIL CHAMBERS
Monday, March 9, 2020 - 5:30 p.m.

1. Call to Order Mayor Knox H. White
2. Invocation Councilmember Dorothy Dowe
3. Pledge of Allegiance
4. Roll Call
5. Approval of the Minutes  February 24, 2020
6. Communications/Announcements from the Mayor and Council
7. Citizens Wishing to Address Council
8. Presentation
a. International Festivals and Events Association

9. Public Hearing
None

10. APPOINTMENTS - Boards and Commissions
None

CONSENT AGENDA
There will be no discussion of Consent Agenda items unless a Council member so
requests in which event the item in question will be considered separately.

11. UNFINISHED BUSINESS -- (Ordinances — Second and Final Reading)

a. Ordinance to modify the Adam’s Hill Planned Development at the intersection of
Haywood Road and Pelham Road (Tax Map Numbers 0278000200300 and
0278000200301) (Z-26-2018M)

(Presented by Interim Planning and Development Services Director Jay Graham)
(Roll Call)

b. Ordinance to approve Amendment of Reimbursement Agreement between the
City of Greenville and the Governor’'s School for the Arts Foundation, Inc. for
Furman College Way Improvements and to appropriate $20,104 from the Capital
Projects Fund to fund additional improvements
(Presented by Engineering Services Manager Dwayne Cooper)

(Roll Call)
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C. Ordinance to abandon a portion of Frank Street (AB-8-2019)
(Presented by Engineering Services Manager Dwayne Cooper)
(Roll Call)

12. NEW BUSINESS -- (Ordinances — First Reading)
None

13. NEW BUSINESS -- (Resolutions — First and Final Reading)
None

REGULAR AGENDA

14. UNFINISHED BUSINESS -- (Ordinances — Second and Final Reading)
None

15. NEW BUSINESS -- (Ordinances — First Reading)

a. Ordinance to annex approximately 2.795 acres of real property on Webb Road and
to provide the zoning designation of S-1, Service District (Tax Map Number
0545010100101) (AX-1-2020)

(Presented by Economic Development Project Manager Kevin Howard)
(Roll Call)

b. Ordinance to annex approximately 4.43 acres of real property on Woodruff Road
and to provide the zoning designation of RM-2, Multifamily Residential District (Tax
Map Numbers 0261000100601, 0261000100602, and 0261000100603) (AX-3-

2020)
(Presented by Economic Development Project Manager Kevin Howard)
(Roll Call)

C. Ordinance approving the sale of property located at 159 Welborn Street to Drew
Parker, Rion Smith, and Ray Foral (Tax Map Numbers 0055000100302 and
0055000100210
(Presented by Interim Community and Economic Development Director Ginny
Stroud)

(Roll Call)
d. Ordinance to approve a Reciprocal Easement Agreement between Renewable

Water Resources and the city of Greenville for purposes of access, parking, and
temporary improvements (Tax Map Numbers M014010100200 and
M014010100300)

(Presented by Operations Manager Wayne Owens)

(Roll Call)

e. Ordinance to appropriate $38,275,836 in the Capital Projects Fund and
$35,433,270 in the Hospitality Tax Fund for the Construction of Unity Park
(Presented by OMB Deputy Director Matt Efird)

(Roll Call)
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16.

17.

18.

Ordinance: Third Supplemental Ordinance providing for the issuance and sale of
not exceeding $37,000,000 City of Greenville, South Carolina Hospitality Tax
Revenue Bonds, in one or more series; and other matters relating thereto
(Presented by OMB Director Kai Nelson)

(Roll Call)

Ordinance to appropriate $160,000 in the Miscellaneous Grants Fund for
reimbursement from the United States Department of Justice Federal Bureau of
Investigation for the upgrade and use of the police firing range facilities located on
Mauldin Road

(Presented by Interim Chief Howie Thompson)

(Roll Call)

Ordinance to approve a second amendment to the Agreement between the City of
Greenville and the Greenville Housing Fund for affordable housing initiatives and
services (Presented by Interim Community and Economic Development Director
Ginny Stroud)

(Roll Call)

Ordinance to impose a temporary moratorium on acceptance of applications for
permits, licenses, certificates of appropriateness, and other approvals for an eating
establishment or brewery, or for a development which includes such use, in certain
areas adjacent to Unity Park which were not rezoned as part of the adoption of the
Unity Park Neighborhood District Code

(Presented by Interim Community and Economic Development Director Ginny
Stroud)

(Roll Call)

NEW BUSINESS -- (Resolutions - First and Final Reading)

a.

Resolution of the Greenville City Council to adopt Fiscal Year 2021 Priorities
(Presented by City Manager John McDonough)

Resolution to approve a structural encroachment permit for Windward Partners,
XVI, LLC to install a canopy located on its property at 578 Perry Avenue, which will
encroach into the public right of way on Perry Avenue (Tax Map Number
0120000100200)

(Presented by Engineering Services Manager Dwayne Cooper)

STAFF REPORTS

a.

Small Cell Wireless Update

ADJOURN



MINUTES
FORMAL MEETING OF CITY COUNCIL

CITY HALL, 206 S. MAIN STREET, COUNCIL CHAMBERS
Monday, February 24, 2020 - 5:30 p.m.

CALL TO ORDER
Mayor Pro Tem Lillian B. Flemming

INVOCATION
Councilmember Russell Stall

PLEDGE OF ALLEGIANCE

ROLL CALL
The following members of City Council were in attendance: John DeWorken, Lillian
Flemming, Ken Gibson, Russell Stall, and Dorothy Dowe

Absent: Knox White, Wil Brasington

APPROVAL OF THE MINUTES
February 10, 2020; Approved as submitted

COMMUNICATIONS / ANNOUNCEMENTS FROM THE MAYOR AND COUNCIL
None

CITIZENS WISHING TO ADDRESS COUNCIL
See Item 16a for comments by citizens.
PRESENTATION

a. LEGO Robotics Competition Recognition
The LEGO Robotics team received a Commendation by the Mayor honoring their
achievements in creating an app to assist the disabled community in locating ADA
accessible parking, buildings, and other locations in the city of Greenville.

b. 2019 Silver Palmetto Award
Executive Director Tyler Rex and Members of Thrive Upstate were recognized for their
nomination of the city of Greenville in receiving the 2019 Silver Palmetto Award during
the Municipal Association of South Carolina luncheon recently held in Columbia. The
Award recognizes the City’s support for the disabled community.

PUBLIC HEARING
None
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10. APPOINTMENTS - Boards and Commissions
a. Green Ribbon Advisory Committee
Councilmember Stall recommended Nathan Galbreath to fill an unexpired term ending

September 30, 2020. There being no further nominations, Mr. Galbreath was
appointed by unanimous consent.

CONSENT AGENDA
There will be no discussion of Consent Agenda items unless a Council member so
requests in which event the item in question will be considered separately.

Councilmember DeWorken moved, seconded by Councilmember Stall, to approve second
and final reading of agenda items 11a and 11b of the Consent Agenda. The motion carried
unanimously.

11. UNFINISHED BUSINESS - (Ordinances — Second and Final Reading)

a. Ordinance to appropriate program income in the amount of $17,138 earned in
Community Development Fund 118
(Presented by Community Development Financial Coordinator Rebecca Edwards)

b. Ordinance to appropriate program income in the amount of $70,474 awarded in
Community Development Fund 119
(Presented by Community Development Financial Coordinator Rebecca Edwards)

12. NEW BUSINESS - (Ordinance — First Reading)
None

13. NEW BUSINESS - (Resolutions — First and Final Reading)
None

REGULAR AGENDA

14. UNFINISHED BUSINESS - (Ordinances — Second and Final Reading)
None

15. NEW BUSINESS - (Ordinances — First Reading)

a. Ordinance to modify the Adam’s Hill Planned Development at the intersection of
Haywood Road and Pelham Road (Tax Map Numbers 0278000200300 and
0278000200301) (Z-26-2018M)

(Presented by Interim Planning and Development Services Director Jay Graham)
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16.

Meeting of City Council
ry 24, 2020

Councilmember DeWorken moved, seconded by Councilmember Stall, to approve first
reading.

Interim Planning and Development Services Director Jay Graham stated this
Ordinance is a major modification of the original plan with the developers having
eliminated the senior housing which was proposed and replacing it with all multi-family
units. Mr. Graham also stated the project density has been reduced, all of the
development must comply with the traffic study, and each project that is proposed will
go back through the City Planning Commission.

Mayor Pro Tem Flemming asked about the price point regarding the units. Mr. Graham
responded the information had not been presented, but there is an age restriction on
some of the units for ages 55 and older.

Councilmember Dowe asked if the decrease in density meant an increase in
greenspace. Mr. Graham replied yes and stated the current plan makes better use of
the topography.

After discussion, the motion carried unanimously.

b. Ordinance to approve Amendment of Reimbursement Agreement between the City of
Greenville and the Governor’s School for the Arts Foundation, Inc. for Furman College
Way Improvements and to appropriate $20,104 from the Capital Projects Fund to fund
additional improvements
(Presented by Engineering Services Manager Dwayne Cooper)

Councilmember Stall moved, seconded by Councilmember DeWorken, to approve first
reading. The motion carried unanimously.

C. Ordinance to abandon a portion of Frank Street (AB-8-2019)
(Presented by Engineering Services Manager Dwayne Cooper)

Councilmember Stall moved, seconded by Councilmember Dowe, to approve first
reading. The motion carried unanimously.

NEW BUSINESS - (Resolution - First and Final Reading)
All speakers made comments prior to the reading of this item.
John McBurney, 200 South Academy Street, spoke in opposition of ltem 16a stating he
does not believe the plan provides recommendations which address non-motorized

transportation in a meaningful way. Mr. McBurney requested the plan not be approved until
the public can further review it.

James Thomas, 8 Mangum Drive, spoke regarding ltem 16a expressing concern about
sharrows being used in the plan. Mr. Thomas stated it is confusing for a bike lane to switch to
a sharrow and then back to a bike lane and that protected bike lanes would be a better use of
resources.
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Meeting of City Council
ry 24, 2020

Sam Davis, 106 Tremont Avenue, spoke as a representative of the Upstate Greenways Trail
Alliance and against the use of sharrows. Mr. Davis stated bike infrastructure should be built
to reflect a bike rider’s concerns regarding traffic.

Frank Mansbach, 202 Hope Street, spoke as the Bike Walk Greenville representative and
referred to a partnership with the City in 2016 to create protected bike lanes as well as the
City’s embrace of multi-use paths. Mr. Mansbach spoke in opposition to sharrows and asked
for postponement of the plan to allow further public response to it.

Councilmember DeWorken thanked Mr. Mansbach for his contributions to the community and
asked him to explain what a sharrow is. Mr. Mansbach explained a sharrow is a piece of
plastic on the road with a bicycle symbol on it and said bike riders are familiar with it, but
drivers are not.

Mary McGowan, 12 Berkley Avenue, spoke about moving to Greenville to ride her bike more
and stated the City needs to make meaningful infrastructure without the use of sharrows.

Kimberly Poole, 309 Waterton Way, Simpsonville, spoke in opposition to sharrows and
stated there would be more bicyclists if not for the sharrows.

Aaron Barr, 109 Butler Avenue, Green Ribbon Advisory Committee Chair, GVL2040
Advisory Committee member, and Bike Walk Greenville member, spoke regarding Item 16a
and the amount of traffic in his neighborhood. Mr. Barr presented four recommendations for
the transportation plan including eliminating a right-turn only lane on Buncombe Avenue
steering traffic onto Butler Avenue, reducing the current speed limit from 30 to 20 miles an
hour, considering additional traffic calming, and replacing the current sharrows on Butler
Avenue with a real bike lane.

Mayor Pro Tem Flemming asked Mr. Barr if he had shared his recommendations with the
individuals working on the plan.

Clarence Thornton, 114 Douthit Street, commented regarding having better transportation
for the City.

Resolution to adopt the Downtown Transportation Master Plan
(Presented by Engineering Services Manager Dwayne Cooper)

Councilmember Stall moved, seconded by Councilmember DeWorken, to approve first and
final reading.

Councilmember Stall questioned how the sharrows could be addressed while moving forward
with approval. Mr. Cooper stated he agreed with the issues addressed by the speakers and
said he is not in favor of sharrows either. Mr. Cooper advised the plan is a high-level document
meant to give guidance on future road planning and pedestrian and bicycle projects and added
the sharrows included in the plan are from a previous plan. Mr. Cooper also advised that any
additional projects would require further design and research before being implemented.
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Councilmember Gibson asked if approval of the plan meant the City is giving approval to the
use of sharrows. Mr. Cooper responded no, advising the plan is more about connections and
safety, however, Council could make changes to the plan if it was considered necessary.
Councilmember Dowe clarified the plan is presented as a Resolution, rather than an
Ordinance, and perhaps it might be more appropriate to offer an amendment removing Table
11 which deals with sharrows.

Mayor Pro Tem Flemming asked if the plan needed to be adopted tonight. Mr. Cooper
responded his timeline was getting the item on the next policy committee meeting of GPATS
(Greenville-Pickens Area Transportation Study), but said the plan is just a document for
guidance. Mayor Pro Tem Flemming expressed concern over adopting the plan believing it
might cause confusion. Mr. Cooper reminded everyone any project related to the plan would
require approval through the Capital Improvements Plan of the budget.

City Attorney Michael Pitts recommended an amendment suggesting adoption of the plan in
principle with the exception of the part endorsing sharrows.

Councilmember Dowe moved, seconded by Councilmember DeWorken, to amend the
Resolution to adopt the Downtown Transportation Master Plan with the exception of any
mention of sharrows. The motion was approved unanimously.
After discussion, the motion to approve, as amended, carried unanimously.

17. STAFF REPORTS
City Manager John McDonough provided the following updates.

a. Introduction of Beth Brotherton as the new Communications Director.

b. Pricing for the Unity Park project will be received from the Harper Brothers and a
recommendation will be brought to Council on March 9.

18. ADJOURN. There being no further business, the meeting adjourned at 6:21 p.m.

KNOX H. WHITE, MAYOR

CAMILLA G. PITMAN, MMC, Certified PLS
CITY CLERK

MEETING NOTICE POSTED AND MEDIA NOTIFIED ON FEBRUARY 21, 2020.
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 11a
FROM: John F. McDonough, City Manager

DOrdinance/First Reading ElOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE TO MODIFY THE ADAM’S HILL PLANNED DEVELOPMENT AT THE INTERSECTION OF HAYWOOD ROAD AND
PELHAM ROAD (TAX MAP NUMBERS 0278000200300 AND 0278000200301) (Z-26-2018M)

SUMMARY BACKGROUND:

City Council originally approved the Adam's Hill Planned Development (PD) on August 12, 2019, under Ordinance Number
2019-59. The approved development concept, under the currently approved zoning, consists of a senior living facility, multifamily
residential component, a medical/dental office, and sit-down restaurant. As part of the PD approval, the developer committed to
significant traffic mitigation and right-of-way improvements along Haywood Road and Pelham Road in order to offset the traffic

impacts of the project. In addition, the developer agreed to meet all comments and conditions from staff as well as those requested
by the Planning Commission.

With changes in demand in the senior housing market, and upon preliminary site and ground work, the developer now proposes to
remove the senior living component from the PD and shift to conventional multifamily across the site; some of the units are
proposed to be age-restricted for adults ages 55+. The overall density for the project is reduced from 448 units to 382. In addition,
the PD modification provides for flexibility in the configuration of the medical/dental and restaurant uses across parcels C and D.
The development is required to comply with the limitations of the previously approved traffic impact study. All traffic improvements
will still be completed as part of the PD modification. Final Development Plans for all portions of the project are required to be
presented to the Planning Commission for review and approval.

IMPACT IF DENIED:

The PD modification will not be approved, and development at this site will be required to comply with the previously approved
Adams Hill PD.

FINANCIAL IMPACT:

None

REQUIRED SIGNATURES

DocuSigned by: DocuSigned by:
Department Director@m aflian. B Lraliam City Attorney | Miciacl D

219319F5AC3C445... EOF2A267F2D413...

ocuSigned by:
OMB Director City Manager [j%{m M Dan Augﬁ

14

FOCUZACTOUAUF440
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Ordinance No. 2020-

AN ORDINANCE

TO MODIFY THE ADAM’S HILL PLANNED DEVELOPMENT AT THE
INTERSECTION OF HAYWOOD ROAD AND PELHAM ROAD (TAX MAP
NUMBERS 0278000200300 AND 0278000200301) (Z-26-2018M)

WHEREAS, Joe Bryant (the “Applicant”), on behalf of the owner, Beacon Hill Development
LLC (the “Owner”), has applied to the City Planning Commission and City Council to modify the
Adam’s Hill Planned Development (the “PD”), a mixed-use development located on property zoned
PD, Planned development district, and consisting of approximately 19.388 acres at the northwest
corner of the intersection of Haywood Road and Pelham Road (Tax Map Numbers 0278000200300
and 0278000200301) (“the Property”); and

WHEREAS, City Council approved the rezoning of the Property from R-6, Single-family
residential district, to its current PD classification at its regular meeting on August 12, 2019, under
Ordinance Number 2019-59, with a development concept consisting of a senior living facility,
multifamily residential component, a medical/dental office, and sit-down restaurant; and

WHEREAS, the proposed modification removes the senior living facility, reduces the overall
density, breaks up and reorients the large building masses, increases the amount of open space and
pervious area, and better preserves the unique topography of this hilltop location; and

WHEREAS, under the proposed PD modification, the project will not exceed the daily or peak
hour traffic trips under the previously approved traffic impact study, and the developer is still required
to complete all traffic improvements and mitigation as under the previously approved PD; and

WHEREAS, the City Planning Commission, pursuant to public notice, held a public hearing
on January 16, 2020, to consider the proposed PD modification, and the Commission unanimously
recommended approval, subject to the conditions listed in the staff report and included in the Planning
Commission motion for approval; and

WHEREAS, City Council finds the PD modification to be compatible with the City’s
Comprehensive Development Plan and with the zoning of surrounding properties; and

WHEREAS, City Council additionally finds that the PD meets the criteria set forth in Section
19-3.2.2(N) of the Code of Ordinances of the City of Greenville;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, the modification of the Adam’s Hill PD, previously
approved under Ordinance 2019-59, is hereby approved as set forth in Exhibit A, subject to the
comments and conditions of the Planning Staff Report, which is attached hereto as Exhibit B, and
further provided that there may be a mix of Medical/Dental Office and Sit Down Restaurant uses across
lots C and D so long as there is one (1) such restaurant use on Lot C or D, but not both.
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Ordinance No. 2020 -
Page 2

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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Exhibit A

ADAMS HILL DEVELOPMENT

(MAJOR MODIFICATION)

Pelham Road at Haywood Road
City of Greenville
TMS#0278000200301 and 0278000200300

Phoenix Property Company
3950 Sherry Lane, Suite 320
Dallas, TX 75225

PHOENIX
PROPERTY COMPANY
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1. INTRODUCTION:

This Statement of Intent (“S0OI7) is to describe in detail the proposed planned development of a +/- 19.4-
acre site located at the northwest corner of Pelham Foad (“Pelham™) and Hayweod Read (“Haywood™)
{the “Adams Hill Planned Development™ or the “Site™). The Site consists of two parcels with the
following tax sheets:

« 0278000200300 (existing B-6 zoning)

« 0278000200301 (existing B-6 zoning)

The Site 13 currently owned by Beacon Hill Development, TT.C (the “Master Developer™), which is a real
estate development. investment. and management company and 15 leading the efforts for development of
the Site. The Master Developer is comyprised of principals that have extensive experience in developing real
estate properties in the Greenville area and the Southeastern United States. Mr. Dan Bruce, president of the
Master Developer, has owned and assembled mumerous properties surounding the Site; inchading
assembling the land for Haywood Mall and developing Orchard Parde His relationship to the site and the
previons owners (Adams family) date baclk: to the 1970°s. It was at that time My Bruce arranged the
donation of 18 acres that was restricted and designated as a buffer for future development including Orchard
Park and the Adams property.

The Master Developer will be partnering with developers of the lII]Jl'I:IfﬂIEI:Il}' {market rate and age restricted)
and cesior luing conmoonente.  Together, the “Adams Hill Developers™ are excited to btnng a modern,
mixed-use development to this prominent Site, which sits at the highest point within the City of Greenville.
The site 15 bordered by nmiltifamily residential to the northeast, self-storage to the nnrl:hwest Hayweod to
the east, and Pelham to the south.

The Site will be subdivided into 4 parcels, each with its own rnigue use:
# TotA [+—-—1—El—€|-&e1=e& +- 1‘? ac 1E-f} Multifamuly.

o TotC(+- 1.-1- arres}: Ivledmal /! Df_'-ﬂtal Office and'or Sit Down Bestaurant
« Lot D (+-2.3 acres): Medical / Dental Office and'or Sit Down Bestaurant.

The intent of the Adams Hill Developers is to put forth a master-planned. mixed-use development that
would otherwise not be possible under standalone zoming for each of the fowr uses. Please refer to bold,
underlined green text throughout this document to review the Adams Hill Developers plan to achieve this
intent.

2. EXISTING ZONING & SITE CONDITIONS

The Site has the following zomng-related attributes:
+ PEmisting zoning: B-6 (single-family residential)
Ems‘tm.g use: two m.ﬂgle-fa:lml}r residences in a wooded setting

South (across Pelham & Haywood intersection): C-3

South (along Pelham): O-D & FD

East (across Havwood): B-6 separated by a buffer with permanent. restrictive covenants
School district: Greenville County School District

Schools: East North Street Elementary; Greenville Middle Academry, and Eastside High

LS T T T

Adams Hill Planned Development — A ATOR. MODIFICATION Statement of Intent (Fevised 12/14/19)
Beacon Hill, LL.C Page 2 of 10
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= The Greenville County School District has confirmed these assignments & service
for the Adams Hill Planned Development

3. TRANSPORTATION, DRAINAGE, & UTILITIES

3.1 Transportafion

The Site currently has the following transportation-related attributes:
s Existing road frontage: ~730° along Haywood Road & ~1,545" along Pelham
# Existing curb-cuts: | on Pelham Nene on Haywood
# FExisting sidewallz None along property; however, there 13 sidewalk along the southside of
Pelham

The Master Developer proposes the following transpc'rtalioﬂ related improvements:
. Prc:pcsed cwrb-cuts: 4 points of ingress |/ egress in total.
Dirveway 1 (northern driveway on Haywood): Full access
Drrveway 2 (southemn driveway on Haywood): Right-in & right-out
Darveway 3: (eastern driiveway on Pelham): Bight-in & right-out
Drrveway 4: (western dnveway on Pelham): Full access, signalized Tocated at the existing
T-intersection with Villa Road
* Proposed. external sidewall Along Pelham & Haywood ROWs connecting to crosswalks at
the intersection of Pelham & Haywood
Proposed crosswallc Across Pelham connecting pedestrian traffic from Pelham and Villa Boad
Deceleration lane on Pelham Road for new ingress/egress points.
Improvements and signalization to maintain a congparable level of service
Bestriping for additional twn lane at Pelham and Haywood south bound
Concrete median divider on Haywood Foad from the Haywood Bd / Pelham Rd intersection to
the northern driveway (Driveway 1.
s Concrete median divider on Pelham Foad across from eastern driveway on Pelham (Driveway
3) to prevent left turn movement at the Driveway 3 encroachment.

[ T R |

3.2 Drainage

A new stormwater drainage system will be designed to meet and exceed local, state, and federal regulations
wvolving stornwwater flow/discharge siltation and erosion control. The Site does not lie within desionated
flood zones or delineated wetlands. Stormwater peak munoff will be addressed with stormwater detention
ponds and vnderground detention. Existing stormwater flow from the Site is conveyed to two discharge
locations: (1) a pertion of the Site discharges to the north and enters the existing stomwater system of
Beacon Ridge Apartments and (1) the remaining portion of the Site discharges to the SCDOT right of way
of Pelham and Havwood. The discharge points will remain unchanged.

3.3 Ulilifies
The Master Developer proposes the following wtility-related improvements:
# Proposed Sanitary sewer: New extension will be constructed to serve the Site. The sanitary
sewer system will be owned & maintained by Metro Connects
‘ater: To be provided by the Greenville Water System
Electricity: To be provided by Duke Energy
Watural Gas: To be provided by Predment Natural Gas

Adams Hill Planned Development — A ATOR. MODIFICATION Statement of Intent (Flevized 12/16/19)
Beacon Hill, LLC Paze 3 0f 10




DocuSign Envelope ID: F1IBA98D2-F509-4D8D-96D2-EE61A1CC5D23

Ordinance No. 2020 -

Page 6

4. DEVELOPMENT SCHEDULE

The Adams Hill Developers propose the following:

Site-wide infrastmchwe: to be constructed in one phase beginning in 2019 when permits have
been approved (to inchude sanitary sewer, domestic water, data, and electricity)

Lot A — Multifamuly: Beginning construction in 2832 2020 with a +- 20-meonth construction
schednle

Lot C— Medic:-al 5 ral%)fﬁ.oe and/or 51t i:}:ﬁ-;';a R-eum:.ra.nr: Schednle mlmown at thas fime
Lot D —Medical / Dental Office and'or Sit Dovwn Restanrant: Schedule wnkmown at this time

S. DEVELOPMENT CONCEPT

5.1 Landscape Architecture

The intent of landscape gridelines within the PD is to provide an aesthetically pleasing environment for
property owners and residents of the PD that meet or exceed the nuninmum requirements of The City of
Greenville. These guidelines are intended to maintain and enhance property values, enhance the appearance
of all development provide adequate buffers between differemt land uses, improve the character,
appearance, and micro-climate of the city, address heat and noise abatement, and reduvce erosion and
stormwater runoff.

The following area general requirements for landscaping within the PTx-

All planting areas shall be protected from vehicle damage by the installation of curbing or
other methods.

The plant materials used in and around parking lots and adjacent to street rights-of-way and
pedestrian ways shall be designed to emsure visibility at intersections and safety of
pedestrians.

All planting areas shall be stabilized with ground covers, mmlches, or other approved
materials to prevent soil ercsion and to allow rainwater infiltration

All plants shall be placed in such a manner as to ensure maintenance access, to maintam
unobstructed sight distances, and shall be a species suitable for proposed location including
conflicts with all utility easements and rights-of-way.

All planting areas shall be automatically irrigated, rain sensors shall be required on all
automatic irrigation systems that will receive city water.

Canopy trees shall have a mininmm size at planting of 37 caliper, 14" height and 5° of clear
trunk Omamental understory trees shall have a muninmm size at planting of 27 caliper. 107
height and 57 clear trunk.

All trees shall be native or naturalized species.

Seascnal plantings may be used to provide color and enhanced appearance around signage
and at intersections.

Enhanced foundation plantings and ormamental plantings around the sester-tsns and
omltifamily parcels.

Adams Hill Planned Development — M ATOE MODIFICATION Statement of Intent (Fevised 12/16/1%)
Beacon Hill LLC Page 4 0f 10
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The public road frontage streetscape will incorporate improvements along Pelham Poad which will
include a min. 3° wide sidewalk with a 5" wide lawn strip. The public road frontage streetscape along
Haywood Road will include a 5° lawn strip and 5 sidewalk to help activate the streetscape. With the
exception of the area contained within the sight distance triangle (as shown on site plans) along Pelham
Foad, street trees shall be planted at a spacing of 40 feet on-center for shade trees or 20 feet on-center for
ornamental and understory trees along the entire length of the street frontage along Pelham Road and
Haywood Road. Omamental and understory trees shall be used as street trees only when there 15 an
ovethead obstacle which would preclude the use of taller-prowing shade trees.

Parling areas will be landscaped to exceed City of Greenville requirements by requiring a minimmm of
1.2 trees and 10 shrubs per 2,000 sf. or portion thereof, vehicnlar use area. Emphasis will be placed on
locating canopy trees to break up parling areas and reduce the urban heat island effect. No more than ten
continuons parlang spaces shall be allowed without an island (mininmm 180 sf) containing a canopy tree.
Canopy trees shall be diverse in nature and a mixture of naturalized spectes shall be used. Parking areas
visible from any public right of way shall be screened with a 2°-37 high evergreen hedge or berm
Lighting in parlang areas shall be provided to meet the functional needs of safe circulation of vehicles and
pedestrians, and provide protection of people and property. Poles shall be no taller than 157 above grade.
Fixtures shall of the cut off variety to minimize glare off site. Light selection, incloding bollards and other
site lighting, shall be of a nuform selection and design to create a cohesive appearance. Pedestnian paths
and walloways shall be illumnated for safety.

The primary Pelham entrance to the site will consist of a median divided drive and will include street trees
and outdoor lighting to enhance the entrance. Crosswalk areas will be enhanced with specialty paving. An
art form and momument sizn for the development will be located at the corner of Pelham and Havwood
outzide of the mglr triangle. The entrance drive will provide access to the ﬂm]hfamth s, Gemar—h-xqﬂu
-ﬁ&&h%nm:hcal dﬂ:ﬂalcﬁice andmt—dnwurestamaﬂt 45— ephanes cEth
: : = : : 2k '.Iuaddmon mtennr mads will fEMmES-Wlde
mdena]la 1&'1:11:]1 1\-1.11 eucoutage pede-.sman comecnmt}r thronghout the Site, which is a key component of
the Planned Development proposal that would not be pessible with standalone zoning. Please refer to the

FPD regulating plan depicting these mternal sidewalks.

Each of the components of the Site will be heavily-amenitized with the inclusion of:
+ Lot A —Multifsmity (Market-rate and age-restricted):
o Both shared and separate amenities will be provided for the enjoyment of the market-rate
and age-restricted nultifamily residents.
o Shared amenities will include a centrally located leasing office. private garages. and
activated greenspace including pet areas and exercise paths.
o Amenities exclusive to the market-rate residents will inchade the following:

* 5500 f* of activated, external lawn and amenity deck for residents including a
resort-style pool, outdoor grills with seating, fire pits, and greenspace for outdoor
games including cornhole, bocee ball, ete.

= 6,000 f’ of interior amenity space for residents distributed through nmltiple
residential buildings. Potential amenities may inclnde a club room mail room,
fitness center. and business center.

Amenities exclusive to the age-restricted residents will include the following:

= -5.500 fi* of activated, external lawn and amenity deck for residents including a
resort-style pocl, outdoor grills with seating, fire pits, and greenspace for outdoor
zames including cornhole, bocee ball, efe.

[}

Adams Hill Planned Development — A ATOR MODIFICATION Statement of Intent (Fevized 12/14/1%)
Beacon Hill, LLC Page 50f 10
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* 6000 fi* of interior amenity space for residents distributed through mmltiple
residential buildings. Potential amenities may inclode a club room mail room
ﬁtuess, centm and business center.

s TotC-— Iv[edlcal f Deutal Dﬂice mdar 'Sit D-:uwu R.e t1111“11.'lt:
¢ TotD—NMMedical / Dental Office and/or Sit Down Restanrant:
o Ast form at the corner of Pelham & Haywood. The Adams Hill Developers believe this is
a key component of the Planned Development Proposal that would not be possible with
standalone zond
o Cutdoor benches and/or tables
s  Other amenities shared between Lots:
o Activated greenspace to setve as an outdoor amenity between the market-rate and age-
restricted omitifanily f=—semicr uses for enjoyment of the public. The Adams Hill
Developers believe this is a key component of the Planned Development Proposal that
would not be possible with standalone zoning
o Master-developed entrance road lined by parallel angled parling creating a feeling of
orgamic, mixed-use development leading to a—shared sopnd-r-bowt i —internal
mterconnected roadways to each of the 4 Lots. The Adams Hill Developers believe this is
a key component of the Planned Development Proposal that would not be possible with
standalone zening

Adams Hill Planmed Development — MATOR MODIFICATION Statement of Intent (Fevised 12/14/19)
Beacon Hill LI.C Page §of 10




DocuSign Envelope ID: F1IBA98D2-F509-4D8D-96D2-EE61A1CC5D23

Ordinance No. 2020 -
Page 9

o The site’s family history originated with settlers from Beacon Hill of Boston, which is also
the highest point in Boston, Massachusetts. Ast Pieces will be chosen to reflect “Adanms
Hill™ as the highest pomnt in the City of Greenville. The Art Pieces will be placed :-the
Beound-s-bontand at the corner of Pelham and Haywood.

Please refer to each subsection below for additional detail above on these amenity spaces. Additionally, this
application inchides an exhibit on the open spaces proposed within the Site.

Foundation landscaping shall be provided along all sides of buildings. These plantings shall have a
mininmun depth of & feet. Foundation planting shall compliment the building’s architecture. emphasizing
vertical elements while not blocking views from windows.

Screening shall be provided for all exterior equipment, service and/or delivery areas, trash storage. and
accessory uses and structures that may produce noise, odors, glare, vibration ete.. This screeming shall
comprise of evergreen plant material. fencing or a combination there of

Total open space will be comprised of conunon open space and private open space. Total open space will
exceed City of Greemville requirements by requiring a nuninmm of 240 sf per dwelling unit, of which
private open space may be provided at a rate of 100 sf per dwelling unit. The remaining difference of the
open space must be commeon open space. The conumen open space may be comprised of green space,
hardscape, and'or canopy trees for usable areas of walking or gathering Comnectivity shall be provided
between these spaces and the buildings and parking areas to provide easy accessibility and to form an
nninterrupted netword: of “vehicle free areas™. Sidewall= shall be a mininmm of 47 wide. Entry points and
intersections of pedestrian walkways should be framed by enhanced landscaping. lighting, and hardscape
materials scaled to the pedestrian context. Art elements are encouraged at strategic points throughout the
development. Access to public transportation shall be provided as necessary. Additionally, the landscape
architecture for all lots will complement one another. The Adams Hill Developers believe this is a key
compenent of the Planned Development Proposal that would not be possible with standalone zoning.

5.2 Lot A— Multifamily

The muiltifamily portion of the Site will be primarily accessed from Driveway #4 (the signalized intersecticn
at Pelham); however, the nmltifansdly residents will also enjoy nse of the interconnected, internal roads
from each of the four points of ingress & egress across the larger Site. The Adams Hill Developers believe
this is a key component of the Planned Development Proposal that would not be possible with standalone
Zoming.

The omitifamily pmj-ECT 15 comprised of larger, 3/4-story residential buldings, smaller 3-story residential
buildings (op to 337 in height as defined by 19-5.2.9) thronghout Lot A One-s story accessory garages and
amenity pavilions are located at the rear of the site. The Adams Hill Develc:-pe:rs believe this is a ey
component of the Planned Development Proposal that would not be possible with standalone zoning.

The mmitifandly project will featuge ~280 wnits with a mix of one, two, and tloee bedroom units. The
clubhouse a.ud leasmg fanlth- w:].'l be appmxmlately ~1l] ﬂﬂﬂ f\‘2 a.ud is mleg:rated mto the colmard

Fegarding construction the eenstrard larger 3/4-story buildings will be stepped to work with the natural
topography of the Site and positioned to frame the outdoor amenity areas and screen parking theconstrasd

Adams Hill Planned Development — M ATOR MODIFICATION Statement of Intent (Fevised 12/14/1%)
Beacom Hill LLC Page Tof 10
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areg. E.m:enﬂg this pm_]a:t ﬁ'ﬂm P'elh.amreudeuts. w:]l d:me uphj]l “ﬂhthe ﬁ'mt oftl:u: G}uhhﬂuﬁe—l.ea.smg
office in view at the top of the hill A clhuster of smaller 3-story residential buildings at the top of the hill
will swronnd a central outdoor amenity area for the market-rate omiltifanuly residents. This portion of the
development will recall the pattern of the former family homes that cccupied the site, and also transition
the building scale from the larger residential buildings to the smaller conmmercial parcels at the perimeter
of the site. There will be a parallel angled parking street wrapping the hill top betweenthe conrtyard
B ::reatmg the feel of an mhan su'eetscape T]J.ts, main street wﬂl prm‘ide

access to other p-amons of the site. Atth

The architectural style for the omltifamily project will have consistent finishes consisting of a masonry
base, complimenting fiber cement fields, warm wood tone accents (on fiber cement materials), and dark
sofﬁm 1.11.131.'10% mdbalcou} detaﬂs m.ul.'n’tc:-clment U’a.nmtic:ml deman t’ends—m—maantam—m&m—meﬂ;

*Architecture design standards will be generally consistent with city design suidelines and will meet or
exceed the non-residential development standards set forth in Section 1965 of the City's Code of
Ordinances. Additionally. the architecture for Lot A will complement the architectore featured in Tots B-
C-and D. The Adams Hill Developers believe this is a key conponent of the Planned Development Proposal
that would not be possible with standalone zoning.

*All sipnage shall conform to the signage standards set forth in 19-6.6 of the City of Greenwille
Ordinances. Additionally. the signage design for Lot A will complement the signage featured in Tots B
C: and D. The Adams Hill Developers believe this 1s a key component of the Planned Development
Propeosal that would not be possible with standalone zoning.

Adams Hill Planned Development — MATOR MODIFICATION Statement of Intent (Fevized 12/14/19)
Beacon Hill, LLC Page B of 10
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5.6 Lots C and D — Medical / Dental Offices and or 5it Doswn Restaurant (drive then prohibited)

Lots C and D of the Site will be primarily accessed from Driveways #2 & #3 (the night-in, night-out on
Haywood & the nght-in, right-out on Pelham); however, customers for both Lots will also enjoy use of
the interconnected. internal roads from each of the four points of inpress & egress across the larger Site.
The Adams Hill Developers believe this is a key component to the existing Planned Development Zoning.

The sit-down restanrant and the medical / dental offices approved traffic impacts shall remain hodted to a
combined customer and emploves capacity not to generate more than 268 daily velucle trips, 23 total new
AM peak howr trips, and 54 total new PM peal: hour trips.

Additionally, the southeast comer of Lot D will feature an art feature that faces the intersection of Pelham
& Haywoed and ties into an additional art feature located within the Residential portion of the
Development. The Adams Hill Developers believe this is a key component to the existing Planned
Development Zoning

*Architecture design standards will be generally consistent with city design gmdelines and will meet or
exceed the non-residential development standards set forth in Section 1965 of the City’s Code of
Ordinances. Additionally, the architecture for Lots C and D will complement the architecture featured
Lots Aand B.

*All signage shall conform to the signage standards set forth in 19-6.5 of the City of Greenwville
Chdinances. Additionally, the signage desizn for Lots C and D will complement the signage featured in
Lots A and B.

Adams Hill Planned Development — MATOR MODIFICATION Statement of Intent (Fevised 12/14/19)
Beacon Hill LLC Page 10 0f 10
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SITE DATA:
Acreage: 19.4 Ac. EX. ZONING
TMS#'s: 0278000200300 (18.39 Ac.) PD

0278000200301 (0.99 Ac.) PD

Proposed Land Use: Planned Development (PD)

BUILDING SETBACKS:

USE FRONT SIDE REAR
MULTI-FAMILY 20 20 40
SENIOR LIVING 20 20 40
COMMERCIAL 10 10 15

MAX. BUILDING HEIGHTS:

USE HEIGHT
MULTI-FAMILY 55
SENIOR LIVING 55°
COMMERCIAL 40'

OPEN SPACE: 91,600 SF Required (240 SF per unit)
263,391 SF Provided On site

% IMPERVIOUS AREAS:

Total Impervious Area: 12.0 Ac. (61.8%)
Total Site: 19.4 Ac
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PARKING REQUIRED:
USE PARKING REQUIRED ( MIN PER ORDINANCE):
MULTI-FAMILY (+ 382 UNITS) MIN. 1.3 PER UNIT
COMMERCIAL BY USE PER TABLE 19-6,1,1-1 CITY OF GREENVILLE ORDINANCE
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STREE
PEL

HAY

PARKING PROVIDED: UNIT TABULATION

TOTAL PARKING PROVIDED: 585 Spaces (including 12 ADA Spaces) BUILDING A: 55 Units

Surface Parking: 573 Spaces BUILDING B: 49 Units

Garage Parking 12 Spaces (6 per building) BUILDING C: 55 Units

Bicycle Parking: Per City of Greenville Ordinance BUILDING D: 51 Units
BUILDING E: 71 Units
BUILDING F: 42 Units x 4 Bldgs
BUILDING G: 59 Units

| TOTAL: 382UNITS |
STREET TREES:
PELHAM ROAD: 1490 LF of road frontage (75 understory trees required-Ex, Overhead Lines)

65 street tress provided (SCDOT sight distance prevents additional trees)
HAYWQOD ROAD: 730' LF of road frontage (37 understory trees required-Ex. Overhead Lines)
33 street tress provided (understory will be used if overhead power remains)
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Exhibit B
Planning Staff Report to
Greenville Planning Commission
January 10, 2020
for the January 16, 2020 Public Hearing
Docket Number: Z-26-2018M
Applicant: Dan Bruce
Property Owner: BEACON HILL DEVELOPMENT LLC
Property Location: Haywood Road & Pelham Road
Tax Map Number: 0278000200300; 0278000200301
Acreage: 19.4 Acres
Zoning: PD, Planned Development District
Proposal: Request approval for a Major Modification of the Adams Hill PD
Staff Recommendation: Recommend Approval to City Council with Comments and
Conditions

Applicable Sections of the City of Greenville Code of Ordinances:
Sec. 2-372, Function, Powers, and Duties of the Planning Commission
Sec. 19-1.3, Purpose and Intent

Sec. 19-2.1.2, Planning Commission Powers and Duties

Sec. 19-6.5, Design Standards for Nonresidential Development

Sec. 19-6.8, Design Standards for Multifamily Residential

Sec. 19-2.3.3, Planned Development District

Background

The Adams Hill PD was originally presented to the Planning Commission on December 20, 2018, but was
deferred to a future meeting. Over the next several months, the applicant submitted several revisions
before receipt of a formal recommendation for approval from the Planning Commission on March 21, 2019.
At first reading before City Council on April 22, 2019, the item was tabled and remanded back to Planning
Commission for additional study. The applicant subsequently presented their revised application to the
Planning Commission on June 20, 2019, and received a recommendation for approval. Council ultimately
approved the PD rezoning on August 8, 2019.

The current PD is approved with 280 multifamily units and 170 senior living units for a total of 450 units. In
addition, the project includes two corner parcels with approvals for a sit-down restaurant and dental/medical
use. Approval of the PD was contingent on the developer agreeing to various traffic and right-of-way
improvements along Haywood Road and Pelham Road.

According to the applicant, the market in senior housing has shifted in favor of more independent living
since the original work on this project in 2018. The applicant has identified a single developer that will
construct the entire residential portion of the project. In a search for tenants for the approved commercial
uses, the applicant has determined that more flexibility in the size and location is needed in order to develop
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the highly visible corner parcels. In discussion of these issues with staff, and with a new developer involved
in the project, the applicant has determined that a major modification of the PD is warranted in order for the
project to proceed.

A preliminary plat (SD 19-015) to divide the property into the residential tract and two commercial parcels
was approved by the Planning Commission on November 21, 2019. This subdivision is not affected by the
proposed PD modification.

PD Modification
The applicant proposes to modify the approved PD with the following changes:

Reconfiguration of building mass and reconfiguration of the overall site. The most significant
change requested is to break up the large multifamily and senior living buildings and replace them
with smaller buildings in a new layout. Upon more thorough ground investigation after the original
PD approval, project engineers determined that the topographic conditions and the presence of
stone would have made site preparation for buildings with such large mass and footprints extremely
difficult. The decision to provide more, smaller buildings, allows the development to follow the
existing terrain and help preserve the hilltop. Stepped 3-4 buildings will also help retain some of
the existing slopes. This reconfiguration places more buildings along Pelham Road, and moves
the previous parking areas in these locations to the project interior.

Removal of the senior-living component. The senior living component is proposed to be
removed from the project entirely. In the original PD, this was considered an “Institutional” use,
which had different development requirements than traditional multifamily. The applicant requests
to change this institutional use to multifamily, with up to 177 units being age-restricted for adults
ages 55+. These age-restricted units are considered independent senior living, and are treated as
multifamily units in the Land Management Ordinance. At the neighborhood meeting, the applicant
indicated the age-restricted units would be located in Buildings D, E, and F.

Reduction in density. The original PD was approved with 278 multifamily units and 170 senior
living units—448 total. Under the modification, the total number of residential units is proposed at
382. This is anticipated to result in lower traffic impacts for the project as well.

Flexibility in the corner parcels. Currently, Lot C is limited to a dental or medical use, and Lot D
may only be developed as a sit-down restaurant. The scale of development on both parcels is
restricted based on the traffic impact study that was approved with the original PD. The applicant
requests the option of switching or combining these uses across the two parcels. Regardless of
the configuration, the applicant is still obligated to construct the access point and drive to Pelham
Road, which currently separates the two.

Increased parking. The approved PD provided parking at a rate of 1.3 spaces per multifamily
unit, which is lower than the ordinance requirement of 1.5 spaces per unit. The multifamily units
will now be supplied with parking in accordance with the standard 1.5 ratio.

Iltems Not Proposed for Modification:

Architecture. The architectural inspirations submitted with the PD modification are very similar to
the original senior living designs approved under the original PD. The Planning Commission
complimented the architecture of the senior living building previously, noting that it is new and unlike
many of the other multifamily developments in Greenville. Architectural renderings have not been
prepared for the PD modification; instead, the design and elevations will be reviewed at the Final
Development Plan stage, as previously approved.

Access Points. The access points to Haywood Road and Pelham Road, including the connection
to the new lighted intersection at Villa Road, are the same as the current approved PD.

Traffic Impacts. Traffic shall not exceed the counts of the previously approved traffic study,
including total trips or peak hour trips. In addition, the developer is still responsible for the
completion of all right-of-way, intersection, and signal improvements as outlined under the existing
PD.

Height and setbacks. The application does not request any changes from the original PD.

Staff Analysis:
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The modified layout better preserves the existing topography of the property in its current form. The
proposed 3-4 stepped buildings, smaller footprints, and distribution of buildings throughout the site help
accomplish this and reduce the need for excessive grading.

Historically, the City of Greenville has required detailed design drawings for initial PD zoning approval.
Planning staff submits that such detailed information is not necessary for the initial zoning request. Instead,
zoning approval should be based on the project concept, with detailed plans presented as part of the Final
Development Plan stage. So, while the applicant has not included conceptual building elevations, staff is
comfortable with a recommendation to approve the PD modification with the architectural inspirations
submitted. Because the Planning Commission and City Council have already required all Adams Hill FDPs
to be presented to the Planning Commission for approval, there will be adequate oversight and review
provided as this project is developed.

A revised traffic study has not been prepared for this PD modification. However, with the reduction in
density, the project is not anticipated to generate traffic in excess of the original traffic study. Moreover, the
developer is still required to complete all traffic improvements agreed to as part of the original PD approval.

Neighborhood Meeting

The applicant presented the proposed PD modification at a neighborhood meeting held January 7, 2020,
at the Hilton Hotel on W Orchard Park Drive. Approximately 5 members of the community attended.
Overall, attendees seemed receptive to the changes, with primary questions focused on the transition from
the senior living component to age-restricted multifamily. The developer explained that they will still include
public art, will attempt to save existing trees when possible, and plan to develoop an interconnected
trail/sidewalk network throughout the project as previously required. The residents expressed concerns
about cut-through traffic, and they would like to see the overhead power lines undergrounded as part of this
project.

Department Recommendations, Comments, and Conditions for Revised Application
Planning Department: Recommend Approval with Comments and Conditions
Comments and Conditions:

1. Permitted uses shall be limited to those reflected on the PD Regulating Plan and Statement of
Intent.

2. The commercial parcels shall not exceed the total combined daily or peak hour trips for a sit-down
restaurant or medical/dental office as specified in the traffic study from the originally approved PD.

3. Atthe time of FDP submittal, architectural details shall be consistent with the architectural samples
submitted with the application. A common material palate shall carry throughout the project and
apply to the two commercial parcels. Any other applicable multifamily design standards or non-
residential design standards shall be addressed for staff and Planning Commission review and
approval.

4. A comprehensive sign package shall be submitted that complies with the intent of the PD and the
City’s Sign Ordinance.

5. Any trees, that are protected under the City’s ordinances, must receive proper review and permits
prior to any site grading or tree removal.

6. All Fire Department, Civil Engineer, and City Engineer review comments must be addressed as
part of each FDP.

7. Per 19-2.2.13. Conditions of approval. General. As a condition of the approval, the proposed use,
and the premises to be developed or used, pursuant to such approval, is required to comply with
the general goals and policies of this chapter or with particular standards of this chapter to prevent
or minimize adverse effects from the proposed development on surrounding lands.

Additional Conditions (as recommended by Planning Commission on March 21, 2019):

8. Special consideration should be given for a clear and direct route to provide access from the public
transit stop to the interior of the site

9. The water retention facilities should be treated as an amenity, rather than something that would
detract from the development, and must be maintained

10. All building designs, including those for the commercial parcels, must be presented as FDPs to the
planning commission for review and approval

11. Special design consideration should be given to any retaining walls, especially those visible from
the public right-of-way.
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12. Service and garbage areas shall be located away from amenity areas and screened in accordance
with the Land Management Ordinance.

13. Consideration of light pollution potential and photo metrics must be presented as part of the permit
and review process for each FDP.

City Engineer: Approve with Conditions
Comments:
All previous comments apply. See additional comments by Traffic and Environmental Engineering.

Comments and Conditions:

The Development will have to comply with all City and State requirements including street improvements,
sewer capacity improvements, and stormwater management facilities. The following improvements must
be completed as a condition of approval for the PD zoning:

1) A mast arm signal is to be installed at the Villa/Pelham intersection.

2) Dual left lanes are to be installed on the southbound Haywood approach to Pelham Road.

3) Signal timing shall be adjusted as approved by City Traffic Engineering and the SCDOT.

4) Concrete medians to be added on Haywood Road north of Pelham Rd.

5) Deceleration lanes to be added for right turns into the development.

6) Any other improvement required by the SCDOT or by the standard requirements for road construction.

The applicant has agreed to all of the items that the Engineering staff has requested, short of grade
separating the intersection, or adaptive signal controls on the Haywood corridor. The existing level of
service (LOS) of the intersection at Pelham/Haywood is an F at peak hours. The installation of these items
and timing changes to the signals do not fully mitigate all of the impacts from the proposed development
on the intersection, but do reduce the impacts.

Civil Engineering: Approve with Conditions
Comments and Conditions:

1) All proposed public and private improvements shall meet the requirements of Section 19-6.7 Site
Development and Related Infrastructure of the City’s Land Management Ordinance. The design
and construction of the public and private infrastructure shall conform to all applicable federal and
state regulations and the requirements of the City’s design and specifications manual.

2) Allimprovements proposed within the City’s public right of way shall be subject to the requirements
of Articles | and Il of Chapter 36 — Streets, Sidewalks and Other Public Places of the City of
Greenville Code of Ordinances. As required, all improvements or construction activity performed
within the public right of way require an approved encroachment permit.

3) A Site Plan Permit will be required for the development detailing the demolition, grading and
stormwater, utility improvements and site access.

4) A traffic impact analysis will be required as a condition of site permit approval if the administrator
determines that a proposed development will generate 100 or more traffic trips during the peak
hour or if the administrator determines that a proposed development involving substantial
improvement or change of use will generate 125 or more traffic trips during the peak hour.
Improvements to the existing transportation infrastructure by a developer will be required as a
condition of permit issuance if the projected level of service for the build-out year of the
development descends below level "D" for any intersection within the study area as a result of the
proposed development.

5) The improvements shall comply with Chapter 11 of the International Building Code for site
accessibility. Per Section 1104, a minimum of one accessible route shall be provided from each
site arrival point (public transportation stops, accessible parking, accessible passenger loading
zones and public streets or sidewalks) to the accessible building entrance served. Additionally, an
accessible route shall be provided within the site to connect accessible buildings, facilities,
elements and spaces on the site.

Major Modification Comments
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6) Major modification to the PD is approved subject to the previously agreed upon traffic mitigation
improvements of the original PD.

Traffic Engineering: Approve with Conditions

Comments and Conditions:

Based on the updated impact analysis, the revised scope of the project indicates that the proposed
improvements will sufficiently mitigate the future traffic generated by the development. Only minor
increases in delay are expected.

All proposed improvements as recommended in the study are to be implemented.

The developer is to restudy the network 6 months after the development is completed in order to ensure
that the proposed timings and infrastructure improvements are adequate.

Environmental Engineering: Approve with Comments

This approval is for the re-zoning of this property only. The required sanitary sewer upgrades to serve
this development must be completed prior to site plan approval. The overall layout of this development
will be reviewed more thoroughly when the development plans are submitted.

Comments and Conditions:

1) Wastewater — Wastewater service for the development will be subject to the following conditions:

a. Arevised PSSAR must be submitted to include the sit down restaurant. There are existing
City sewer mains available to serve this development. The developer must confirm that
the existing sewer system/treatment plant has available flow from the City and ReWa.

b. The wastewater permitting and acceptance process shall meet those requirements set
forth in the City of Greenville Design and Specifications Manual Chapter 8.

c. Each building shall have a separate and direct connection to the City’s sanitary sewer main.

d. Prior to using an existing lateral, the existing lateral must be tested to ensure that it
conforms to City of Greenville performance requirements. Provide a video documenting
the condition of the existing service connection prior to its reuse. A new lateral will be
required if the existing lateral is in poor condition. The final Certificate of Occupancy will
not be issued until the lateral is shown to be in good condition or a new lateral is installed.

e. Each building shall require a new service fee through ReWa.

2) Stormwater Management — The development is considered a larger common plan and must be
performed in conformance with the City’s stormwater ordinance (Article 19-7: Stormwater
Management). Specifically, you will need to have a Professional Engineer prepare a non-single
family site plan for the development and it will be subject to the following conditions:

a. A stormwater plan is required to be submitted with the non-single family site plan
permit. Submit the major, minor or the soil erosion and sediment control stormwater plan
as appropriate.

b. Ata minimum, a stormwater plan should include:

i. Proposed layout.
ii. Appropriate erosion control best management practice standard details.
iii. A construction entrance.
iv. A concrete washout.
v. Silt fence

c. The plan should also show any drainage details needed to ensure the development will not
adversely impact adjacent properties and will adequately control runoff from offsite.

a. If the proposed development creates a new impervious surface greater than or equal to
0.25 acres, water quantity will be required for the 2,10 & 25 year 24 hour storm event with
no significant increase in the 100 year 24 hour storm event.

b. Any stormwater drainage system conveying offsite water shall be designed in compliance
with the Stormwater Ordinance.

c. Water quality treatment is required when either:

e The proposed development has a total impervious surface area ratio of 60% or
greater and disturbs 50% or more of the parcel or larger common plan over a five
year period; or;
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e The proposed development creates a new impervious surface greater than or
equal to 0.25 acres.

3) Floodplain — A portion of the subject property is not located in a FEMA floodplain as determined
utilizing 2014 Flood Insurance Rate Maps.

Fire Marshal: Approve with Comments
Comments and Conditions:

Comments:

No opposition to rezoning. Site plan will have to be compliant with all IFC codes and city standards in
regards to fire department access, aerial access requirements and drive aisles.
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 11b
FROM: John F. McDonough, City Manager

DOrdinance/First Reading ElOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE TO APPROVE AN AMENDMENT TO REIMBURSEMENT AGREEMENT BETWEEN THE CITY OF GREENVILLE
AND THE GOVERNOR'S SCHOOL FOR THE ARTS FOUNDATION, INC. FOR FURMAN COLLEGE WAY IMPROVEMENTS
AND TO APPROPRIATE $20,104 FROM THE CAPITAL PROJECTS FUND TO FUND ADDITIONAL IMPROVEMENTS

SUMMARY BACKGROUND:

In 2018, the City of Greenville appropriated $32,892 from the Capital Projects Fund and entered into an agreement with the South
Carolina Governor's School for the Arts and Humanities (“School”) to reimburse the School for the cost of improvements to Furman
College Way and its cul-de-sac necessary for improved fire access (“Agreement”). Following execution of the Agreement it was
determined that the remaining asphalt on the Furman College Way cul-de-sac should be removed and replaced due to unsuitable
condition.

The cost for the additional improvements is $20,104 and is available in the Economic Development Project in the Capital Projects
Fund.

This Ordinance:

1. Authorizes an amendment to the original agreement

2. Authorizes the City Manager and/or the City Attorney to make minor modifications to the agreement attached to the Ordinance
3. Appropriates $20,104 in the Capital Projects Fund for this amendment

IMPACT IF DENIED:

The City will not be able to complete the project already started on Furman College Way near the Governor's School.

FINANCIAL IMPACT

This Ordinance authorizes an additional $20,104 from the Economic Development Project in the Capital Projects Fund for this

amendment.
REQUIRED SIGNATURES
DocuSigned by: DocuSigned by:
Department Directol Mikt MW/‘P(M? City Attorney | Miciacl D
SesElmerTgg 0% BRI R-
OMB Director l/[;- .l\mﬂu\— City Manager jh(m I\MDAM Augﬁ

4TA49000329242C. .. FDC2ACT5040F 4407
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AN ORDINANCE

TO APPROVE AN AMENDMENT TO REIMBURSEMENT AGREEMENT
BETWEEN THE CITY OF GREENVILLE AND THE GOVERNOR'S SCHOOL
FOR THE ARTS FOUNDATION, INC. FOR FURMAN COLLEGE WAY
IMPROVEMENTS AND TO APPROPRIATE $20,104 FROM THE CAPITAL
PROJECTS FUND TO FUND ADDITIONAL IMPROVEMENTS

WHEREAS, pursuant to Ordinance 2018-83, the City of Greenville (“City”) appropriated
$32,892 from the Capital Projects Fund and entered into an agreement with the South Carolina
Governor’s School for the Arts and Humanities (“School”) to reimburse the School for the cost of
improvements to Furman College Way and its cul-de-sac necessary for improved fire access
(“Agreement”); and

WHEREAS, following execution of the Agreement it was determined that the remaining
asphalt on the Furman College Way cul-de-sac should be removed and replaced due to unsuitable
condition (“Work™); and

WHEREAS, the contracted cost of the Work is $20,104; and

WHEREAS, the City wishes to assist the School with the Work by providing reimbursement
of the costs associated with the Work on substantially the same terms and conditions as provided in
the First Amendment to Governor’s School for the Arts Foundation, Inc. Reimbursement Agreement
for Furman College Way Improvements (“Amendment”), attached hereto as Attachment A and
incorporated herein by reference; and

WHEREAS, the City has the funding available in the Economic Development Project in the
Capital Projects Fund to fund the Amendment;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA:

Section 1. The City Manager is authorized to enter into an amendment to the Agreement in
substantially the same form as the Attachment A.

Section 2. The City Manager, in consultation with the City Attorney, may make or accept
minor modifications to the wording and designations of the attached documents as may be necessary
or appropriate, provided there is not compromise of the substantive purposes of this Council action.
Should the City Manager or City Attorney, or both, determine that any modification of previously
negotiated terms is significant and warrants further action by City Council, then the matter shall be
presented to Council for further review before the final execution.

Section 3. The amount of $20,104 is appropriated in the Capital Project Fund for the purpose
of funding additional improvements to Furman College Way as reflected in Attachment B, attached
hereto and incorporated herein by reference.

Section 4. This Ordinance shall become effective upon passage of the second and final reading.
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DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.
MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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ATTACHMENT A

STATE OF SOUTH CAROLINA FIRST AMENDMENT TO GOVERNOER'S
SCHOOL FOFR. THE ARTS FOUNDATION,
INC. REIMBURSEMENT AGREEMENT
FOR.FURMAN COLLEGE WAY

MPROVEMENTS

COUNTY OF GREENVILLE

St St gt St Yt

Thiz FIRST AMENDMENT to Governor's School for the Asts Foundation, Inc.
Feimbursement Agreement for Furman College Way Improvements (the “Amendment™) is made
and entered into this the day of . 2020, by and between the CITY OF
GREENVILLE. a mumicipal corporation uwnder the laws of South Carolina (the “City™), and
GOVERNOR'S SCHOOL FOR THE ARTS FOUNDATION, INC.. a Scuth Carolina non-profit
corperation (the “Chwner™).

WHEREAS, the City and the Owner entered into an agreement on December 12, 2018,
whereby the City would reimburse the Owner for improvements to Furman College Way and its
cul-de-sac (the “Agreement™); and

WHEREAS, following execution of the Agreement it was determined that the remainder of
the asphalt on the Furman College Way cul-de-sac should be replaced; and

WHEREAS, the City wishes to reimburse the Owner for the costs associated with paving
the remainder of the Furman College Way cul-de-sac; and

NOW, THEREFORE, in consideration of and for the mmitnal exchange of promises herein
set forth, and miending to be legally bound hereby, the parties hereto hereby agree that the
Agreement 15 amended as follows:

1. Paragraph 2 of the Agreement shall be changed to read as follows:

City Confributions and Commitments. The City agrees to reimburse the Owner in
the lesser amount of: (a) the acteal substantiated cost of the Work or (b) Fifty Two
Thousand, Nine Hundred Ninety-Five and 02100 Dollars ($32,993.02). As a
condition to precedent to reimbursement. the Owner shall provide the City with the
following: a certificate from the City Engineer to the effect the Work has been
completed in accordance with all applicable standards; copies of all invoices from
the Contractor relating to the Work and evidence that the Owner has paid same; the
convevance of additional needed right of way, if any; and the dedication of the
widened portion(s) of the Road. The City shall have forty-five (45) days from its
receipt of the last deliverable listed in the preceding sentence to make the
reimbursement payment to the Owner.

2. Exhibit B to the Agreement shall be modified to include ATA Document G701 — 2017
Change Order, attached fo this Amendment as Exhibit 1 and made a part hereof (“Change
Order™). Final location of the Work described in Change Order nmst be venfied on-site by
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the City Engineer. All Work described in the Change Order mmst be observed by the City
Engineer or his designee.

This Amendment shall be incorporated into the Agreement and all other terms of the Agreement
shall remain in full force and in effect, vnaltered and wachanged by this Amendment.

CITY OF GREENVILLE. SOUTH CAROLINA

By

John McDonough
City Manager

GOVERNOR'S SCHOOL FOR THE ARTS
FOUNDATION, INC.

By

Tts:
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EXHIBIT 1 TO AMENDMENT

*QAIA Document G701" - 2017

Change Order

';nom: (Name and asdress) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
South Careling Govereor's School for e Contract For: Genenal Coastrudtion Change Onder Number: 001
Arts and Humanties Foundation
Gireemville, SC Dxee: November 13, 2019 Drote: (20472020
OWNER: /Nome and addrers) ARCHITECT: /Nawe and aldress) CONTRACTOR: (Naere conef avidress)
South Carolinz Govemor's Scheol lor the Clayton Cosstruction Compenry, Ine
Arts and Hamunitins Foundation
Greenville, SC

THE CONTRACT 12 CHANGED AS FOLLOWS:

(et @ detadied desoription of the clvmge ant [f applicalle, atfack or roferance specfic exibis. Aiso inclwle agrecd apow adfsstaontr
bl 2 execand Conrirmtion (hange Dvvectives )

Per city, reploce remadnder of asphalt cul de soc. The city is regairing this work stating the existing asphalt is ace In good
enough shape fo tic into. The existing alligatoring wis present before construction started. See COR 46

The orignat Conroct Sus was $ 3249145
The net change by previcasly auorized Change Onders 1 oo
The Controct Sum prior to this (husge Ovder was s 32391.45
The Contract Sam will be increased by this Chasge Onder @ the smomt of 5 20,103.57
The new Canernct Sum mcluding this Chasge Onder will be $ _ s00sm
The Consiract Tirne will be increasod by Fifty (50) days.

The new dite of Substantinl Completion will be

NOTE: This Change Order does not include adjustments t the Contract Sam or Guaranseed Maximum Price, or the Contract
Time, that bave been authorized by Constructice Change Directive usitil the cost and time hive been agreed upon by bath the
Owner and Coetractor, in which case a Change Onder is d 1o S0y de the C: on Change Directive,

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER,

South Carclinn Governor’s Schood for the
Arts ond Humanities Fomdation
ARCHITECT (Firm nawe) CWNER (Firmt vanse)
SIGNATURE SGNATURE
PRINTED NAME AND TITLE PRINTED NAME AND
DATE DATE

AIA Docursent G701 ™ = 3617, Copyright © 1674, 1987, 2000 J001 mee 2017 by Tha Amencan Inesiste of Acchiscts, Al sights reservad, WARNING: This
AIA® Decument bz by WS Low s Traathes. v Glsuring o s A L
M1y 2000 of K mvy resall in sevare civl st crimiual pensites. snd will Do (ntoscuted 15 fhe reaetrare extoert gossibhe soder e low. This
r‘:n-u-mmwmm- 2028 ET on CADS020 sncler Ordar No. GI2500506 which eupiies 08 05203000 and i ot for ssee,
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ATTACHMENT B
BUDGET AMENDMENT - SC Governor's School Furman College Way
BUDGET Capital Projects Fund REQUESTED BY Parks & Recreation
FISCAL YEAR 2019-20 DATE
INCREASE DECREASE
Description Description
Capital Projects Fund
Transfer from Capital Projects Fund (Rev) 20,104
Construction (Exp) 20,104
Explanation: To appropriate $20,104 in the Capital Projects fund to reimburse the SC Gowvernor's School for the Arts
for additional costs associated with the improvements of Furman College Way.
DATE APPROVED BY
City Council/City Manager
Camilla Pitman/City Clerk
FOR OMB POSTING PURPOSES ONLY

Budget Adjustments Increase Journal Entry

(Decrease)
Project Code Account Amount Project Code Account Amount
PR4190 341-0000-391.81-41 20,104 ED3500 341-9010-491.81-41 DF 20,104
PR4190 341-9010-455.68-04 20,104 PR4190 341-0000-391.81-41 CF_ 20,104

Total - Total

Prepared By
Posted By
Date Number
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council e
FROM: John F. McDonough, City Manager

DOrdinance/First Reading ElOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:
ORDINANCE TO ABANDON A PORTION OF FRANK STREET (AB-8-2019)

SUMMARY BACKGROUND:

The city of Greenville has received a petition from Coleman Shouse requesting the abandonment of a portion of Frank Street
between Keat Avenue and Pete Hollis Boulevard. Coleman Shouse is the developer of a proposed 16-unit townhome development
commonly referred to as Pinckney Townes located on several properties between Keat Avenue and Pete Hollis Boulevard and will
incorporate the abandoned right-of-way into the townhome development. This portion of Frank Street was closed to traffic by the
South Carolina Department of Transportation as part of the SC Highway 183 Widening Project (Western Corridor Project) and
currently functions as a pedestrian access only between Buncombe Street and the Hampton-Pinckney Neighborhood. The
right-of-way for the existing pedestrian access will be retained, and the abandonment of the remainder of the right-of-way will not
result in any adverse impacts on traffic circulation or operations of the City’s street system.

NOTE: After receiving public comments during the Formal Meeting on January 13, 2020, Council requested the item be deferred
for further review prior to taking a vote. The item is returning to the Agenda following discussions with city staff and community
residents.

IMPACT IF DENIED:

The right-of-way will not be abandoned which will result in a portion of the proposed private road for the townhome development
being located in the City's public right-of-way.

FINANCIAL IMPACT

None
REQUIRED SIGNATURES
DocuSigned by: DocuSigned by:
Department Directot Mikt Mlmﬂ(,u? City Attorney | Micliacl D
B8351B3CF7524D2... 5| %i%é?g;gglgys

OMB Director City Manager jh(m I\MDAM Augﬁ

FOCUZACTOUAUF440




DocuSign Envelope ID: F379AB1E-F4E5-4A3C-A5D1-49C81368D0C1
Ordinance No. 2020-

ANORDINANCE
TO ABANDON A PORTION OF FRANK STREET (AB-8-2019)

WHEREAS, the city of Greenville may have rights and/or entitlements to Frank Street to the
extent that it is public right-of-way; and

WHEREAS, the City has received a petition from Coleman Shouse requesting the
abandonment of a portion of Frank Street between Keat Avenue and Pete Hollis Boulevard; and

WHEREAS, Coleman Shouse is the developer of a proposed 16-unit townhome development
commonly referred to as Pinckney Townes located on several properties between Keat Avenue and
Pete Hollis Boulevard and will incorporate the abandoned right-of-way into the townhome
development; and

WHEREAS, this portion of Frank Street was closed to traffic by the South Carolina
Department of Transportation as part of the SC Highway 183 Widening Project commonly referred as
the Western Corridor Project and currently functions as a pedestrian access only between Buncombe
Street and the Hampton-Pinckney Neighborhood; and

WHEREAS, the existing pedestrian access is not included in the proposed right-of-way
abandonment area and will continue to be owned and maintained by the City; and

WHEREAS, the right-of-way will be abandoned and combined with the existing property
identified as Tax Map Number 0028000101800 as shown in Exhibit A; and

WHEREAS, pursuant to properly published notice, a public hearing was held before City
Council on Monday, January 13, 2020, at which time Council provided the opportunity to hear from
the public regarding the proposed abandonment;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, 1,941 square feet (0.045 acre) of Frank Street
identified more particularly on Exhibit A, which is attached hereto and incorporated herein, shall be
abandoned and closed as a public right-of-way. Further, the abandonment and any subsequent
conveyance by way of City quitclaim deed shall be subject to a full width utility easement preserving
the currently existing rights and benefits for the present providers of water, sewer, electricity,
telephone, and natural gas, if any, including maintenance easements for the same utilities. The City
Manager is herewith authorized to execute such documents as reasonable to implement the purposes
of this Ordinance.

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK
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APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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EXHIBIT A
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15a
FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

AN ORDINANCE TO ANNEX APPROXIMATELY 2.795 ACRES OF REAL PROPERTY ON WEBB ROAD AND TO PROVIDE THE
ZONING DESIGNATION OF S-1, SERVICE DISTRICT (TAX MAP NUMBER 0545010100101) (AX-1-2020)

SUMMARY BACKGROUND:

John C Cothran Revocable Trust, as owner of subject property, applied for annexation of approximately 2.795 acres of real
property located on Webb Road (the “Property”), and applied for rezoning of the Property from county zoning designation S-1,
Service district, to city zoning designation of S-1, Service district. Planning Staff recommended approval of the annexation with a
zoning designation of C-3, Commercial district, instead of S-1.

The City Planning Commission, pursuant to public notice, held a public hearing on December 19, 2019, to consider the annexation
and proposed rezoning. A motion by the Planning Commission to annex and zone the property to City zoning designation C-3,
Commercial district, was denied by a motion of 2-3.

Planning Staff Recommendation: Approval with a zoning designation of C-3, Commercial district

Planning Commission Recommendation: Denial of motion to annex and zone the property C-3 by a vote of 2-3

IMPACT IF DENIED:

The Property will not be annexed and rezoned.

FINANCIAL IMPACT:

The Property annexed by this Ordinance shall be subject to an intergovernmental agreements with Wade Hampton Fire District
and Metropolitan Sewer Subdistrict and governed by their terms.

REQUIRED SIGNATURES

DocuSigned by: DocuSigned by:
Department Directo élIAJ/u? SILVOLJ, City Attorney | Miclcarl lﬂ.#(
FEODC7ES5A9CT477 ... 0F2A267E2D413...

ocuSigned by:

OMB Director City Manager q—ﬂ/\ V] [(%TQ

FOCZACUTOUAUF440
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AN ORDINANCE

TO ANNEX APPROXIMATELY 2.795 ACRES OF REAL PROPERTY ON WEBB
ROAD AND TO PROVIDE THE ZONING DESIGNATION OF S-1, SERVICE
DISTRICT FOR TAX MAP NUMBER 0545010100101 (AX-1-2020)

WHEREAS, John C. Cothran Revocable Trust, as owner of subject property, applied for
annexation of approximately 2.795 acres of real property located on Webb Road (the “Property’), and
applied for rezoning of the Property from county zoning designation S-1, Service district, to city zoning
designation of S-1, Service district; and

WHEREAS, the City Planning Commission, pursuant to public notice, held a public hearing
on February 20, 2020, to consider the annexation and proposed rezoning; and

WHEREAS, taking the Planning Staff recommendation of C-3, Commercial district, into
account, a motion by the Planning Commission to annex and zone the property to city zoning
designation C-3, Commercial district, was denied by a motion of 2-3; and

WHEREAS, City Council, has reviewed the application of the owner and the recommendations
of the Planning Commission and has found the proposed zoning change of S-1, Service district, to be
compatible with the City’s Comprehensive Development Plan; and

WHEREAS, City Council, having given the Planning Commission’s recommendation due
consideration, has nevertheless determined that annexation of the property would promote the City’s
policy of planned growth and development;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, the Property shall be annexed into the corporate
limits of the city of Greenville. The Property is identified more particularly on the attached Exhibits A
and B, providing the annexation plat and property description for a portion of Tax Map Number
0545010100101. The annexed Property is provided the zoning designation of S-1, Service district, and
shall be included in City Council District 4.

Upon annexation, the Property shall become subject to the City’s jurisdiction for the rendition
of all municipal services, and all official maps regarding flood and storm water control shall be
amended to include the Property in such manner as the City Engineer determines to be in compliance
with the criteria set forth in the City’s Flood Plan Management Regulations, as from time to time
amended.

The Property shall be subject to an intergovernmental agreement with Wade Hampton Fire
District and Metropolitan Sewer Subdistrict and governed by their terms.

This Ordinance shall take effect upon second and final reading and shall be effective for the
2020 tax year.
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DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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EXHIBIT A
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EXHIBIT B

AS—SURVEYED DESCRIFTION

Tii5: 0261000100601

BEGINNING AT AN IROM PIN SET 5/8 RESAR OM THE RICHT OF WAY OF
WOODRUFF ROAD (5.C. HWY 148), SAID POINT BEING THE POINT OF BEGINNING
{F.0O.B.); THEWCE 5 BI"24'51" E FOR A DISTAMCE OF 136.60 FEET ALOWG THE
EXISTING CITY UMIT UKE TO &N IRON FIN 5ET 5/8 FESAR; THEWCE 5 08'5318°
W FOR A DISTANCE OF 32715 FEET TO AM IRON PIN SET 5/8 REBAR; THEMCE
5 293027 W FOR A DISTANCE OF 180,00 FEET ALONG THE EXISTING CITY LMIT
LIME TO AN IROM PIN OLD 3/4 OPEN TOP; THEMCE N 10°01709° E FOR A
DISTANCE OF 48708 FEET TO AW [ROM FIN OLD 1/7 REBAR; THEWCE M
09'5812" E FOR & DISTANCE OF 15,00 FEET TO AM IR0N PN SET /8 REBAR;
BACK T THE POINT OF BEGINMING (P.0.E.) SAID PARCEL CONTAINS 1.45 ACRES
07 63,193 SO0UARE FEET.

HE-H EE'.! ;E' E. 5

BEGIMNING AT AW IROM PIN SET 5,/8 RESAR OM THE RIGHT OF WAY OF
WOODRUFF ROAD (5.C. HWY 148), SAID POINT BEING THE POINT OF BEGINNING
{P.OB.); THENCE 5 BI"24'51" E FOR A DISTANCE OF 4379 FEET ALONG THE
EXISTNG CITY UMIT UKE TO AW IROM PIN SET 5/8 RESAR; THENCE 5 665246
E FOR & DISTANCE OF 13846 FEET ALONG THE EXISTING CITY LIMIT LINE TO AN
IROM PIN SET 5/8 REBAR; THENCE 5 81°24'51" E FOR & DISTANCE OF 104768
FEET ALONG EMSTING CITY LIMIT LINE TO & POINT, THEMCE 5 3721587 W FOR
& DISTAMCE OF 3471 FEET TO A POINT; THEMCE S 20001287 W FOR A
DISTAMCE OF 5234 FEET TO A& POINT. THEMCE 5 40°31'08" W FOR & DISTANCE
OF 82.86 FEET TO A POINT, THEMCE S 25507117 W FCOR A DISTANCE OF £6.20
FEET TO & PONT,THEMCE S 77°3317" E FOR A DISTAMCE OF 12.51 FEET TO A
POIMT, THEMCE S 21732387 E FOR A DISTANCE OF 10.34 FEET TO A POINT:
THEMCE 5 32T8'50" W FOR A DISTANCE OF 13.78 FEET TO A POINT, THEMCE 5
62537027 W FOR A DISTANCE OF 9.64 FEET TO &AM IRON FIN OLD 1 CRIME TOP;
THEMCE 5 B2°58°02" W FOR A DISTAMCE OF 28583 FEET ALONG THE EXISTING
CITY LMIT LUNE TO AN IROW PIN SET 3/5 REBAR: THENCE M OBS81E" E FOR A
DISTANCE OF 39715 FEET TO AN IROM FIN SET 5/8 RESAR; BACK TO THE
FOIMT OF BEGINKIMG (P.0UE.) SAID PARCEL CONTAING 163 ACRES OR 71,018
SOUARE FEET

TWi5: 0261000100602

BEGIMMING AT AW IROM PIN OLD */2 REGAR OM THE RIGHT OF WaY OF
WOORDRUFF ROAD (SC HWY f46), AND/OR THE EXISTING CITY UMIT LINE, SaD
FOINT BEING THE FOINT OF BEGIMMING (P.0.B.) LABELED HEREON; THEMCE
ALONG THE RIGHT OF WAYT AMD EXISTING CITY UMIT UKE S 812451 E FOR A&
DISTANCE OF 13854 FEET TO AN IRON PIN QLD 1/7 REEAR; THEWCE LEAVING
THE RIGHT OF WAY AND EXISTING CITY LIMIT LNE S 100101'02° W FOR &
DISTANCE OF 487,08 FEET TO AW IROM PIN QLD 374 OPEN TOP OW THE
EXISTING CITY UMIT UKE; THEMCE ALONG THE EXISTING CITY LIMIT LIME 3
6214744 W FOR A DISTAMCE OF 107.1% FEET TO AN IROM PIN OLD 354 OPEN
TOP; THEMCE LEAVING THE EXISTING CITY LIMIT LINE, HACK TO THE FOINT OF
BEGIMNING (P.OE} M 047542 E FOR & DISTAMCE OF 551.90 FEET; SAID
FPARCEL COMTAINS 1,35 ACRES 58765 SOUARE FEET.
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15b
FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

AN ORDINANCE TO ANNEX APPROXIMATELY 4.43 ACRES OF REAL PROPERTY ON WOODRUFF ROAD AND TO PROVIDE
THE ZONING DESIGNATION OF RM-2, MULTI-FAMILY RESIDENTIAL DISTRICT (TAX MAP NUMBERS 0261000100601,
0261000100602, AND 0261000100603) (AX-3-2020)

SUMMARY BACKGROUND:

South Creek Development, LLC, on behalf of property owners Karen B. Lawson, Carole H. Bullington, Charles V. Harden, James
H. Hardin, and Cynthia H. Tucker, applied for annexation of approximately 4.43 acres of real property located on Woodruff Road
(the “Property”), and applied for rezoning of the Property from county zoning designation S-1, Service district, to city zoning
designation of C-3, Commercial district. Planning Staff recommended approval of the annexation with a zoning designation of
RM-2, Single-family and multifamily residential district.

The City Planning Commission, pursuant to public notice, held a public hearing on February 20, 2020, to consider the annexation

and proposed rezoning, and a motion by the Planning Commission to annex and zone the property to city zoning designation
RM-2, Multi-family residential district, was approved by a motion of 5-0.

Planning Staff Recommendation: Approval with a zoning designation of RM-2, Multi-Family Residential District

Planning Commission Recommendation: Approval of motion to annex and zone the property RM-2 by a vote of 5-0

IMPACT IF DENIED:

The Property will not be annexed and rezoned.

FINANCIAL IMPACT:

The Property annexed by this Ordinance shall be subject to an intergovernmental agreements with Wade Hampton Fire District
and Metropolitan Sewer Subdistrict and governed by their terms.

REQUIRED SIGNATURES

DocuSigned by: DocuSigned by:
Department Directo éllMMlJ SILVOMA City Attorney Midiarl _Pi#i
FE9DC7E5A9CT7477 ... 5EO0F2A267E2D413...

DocuSigned by:

OMB Director City Manager C\Un M ('LIFLL

FDCZAC15040F440...
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AN ORDINANCE

TO ANNEX APPROXIMATELY 4.43 ACRES OF REAL PROPERTY ON
WOODRUFF ROAD AND TO PROVIDE THE ZONING DESIGNATION OF RM-
2, MULTI-FAMILY RESIDENTIAL DISTRICT (TAX MAP NUMBERS
0261000100601, 0261000100602, AND 0261000100603) (AX-3-2020)

WHEREAS, South Creek Development, LLC, on behalf of property owners Karen B. Lawson,
Carole H. Bullington, Charles V. Harden, James H. Hardin, and Cynthia H. Tucker, applied for
annexation of approximately 4.43 acres of real property located on Woodruff Road (the “Property”),
and applied for rezoning of the Property from county zoning designation S-1, Service district, to city
zoning designation of C-3, Commercial district; and

WHEREAS, the City Planning Commission, pursuant to public notice, held a public hearing
on February 20, 2020, to consider the annexation and proposed rezoning; and

WHEREAS, taking the Planning Staff recommendation of RM-2, Single-family and
multifamily residential district, into account, a motion by the Planning Commission to annex and zone
the property to city zoning designation RM-2, Multi-family residential district, was approved by a
motion of 5-0; and

WHEREAS, City Council has reviewed the application of the owner and the recommendations
of the Planning Commission and has found the proposed zoning change of RM-2, Multi-family
residential district, to be compatible with the City’s Comprehensive Development Plan; and

WHEREAS, City Council has determined that annexation of the Property would promote the
City’s policy of planned growth and development;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, the Property shall be annexed into the corporate
limits of the city of Greenville. The Property is identified more particularly on the attached Exhibits A
and B, providing the annexation plat and property description for a portion of Tax Map Numbers
0261000100601, 0261000100602, & 0261000100603. The annexed Property is provided the zoning
designation of RM-2, Multi-family residential district, and shall be included in City Council District
4.

Upon annexation, the Property shall become subject to the City’s jurisdiction for the rendition
of all municipal services, and all official maps regarding flood and storm water control shall be
amended to include the Property in such manner as the City Engineer determines to be in compliance
with the criteria set forth in the City’s Flood Plan Management Regulations, as from time to time
amended.

The Property shall be subject to an intergovernmental agreement with Wade Hampton Fire
District and Metropolitan Sewer Subdistrict and governed by their terms.

This Ordinance shall take effect upon second and final reading and shall be effective for the
2020 tax year.
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DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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EXHIBIT B

AS—SURVEYED DESCRIPTION

Thi5: 0261000100601

BEGIMMING AT AN IROM PIN SET 5/8 REBAR OM THE RIGHT OF WaY OF
WOODRUFF ROAD (S.C. HWY 145), SAID POINT BEING THE POINT OF BEGINMING
{P.0OB.); THEWCE 5 BI"24'51" E FOR A DISTAMCE OF 136.60 FEET ALOWG THE
EXISTING CITY UMIT UKE TO &N IRON PIN SET 5/8 RESAR; THEWCE 5 085318
W FOR A DISTANCE OF 32715 FEET TO AM IRON FIN SET 5/8 REEAR; THEMCE
5 B2E20Z7 W FOR A DISTANCE OF 180,00 FEET ALONG THE EXISTING CITY LMIT
LINE TO AN IRON PIN OLD 3/4 OFEN TOP; THEMCE N 10°01703° E FOR &
DISTANCE OF 487,08 FEET TO AW [ROM PIN OLD 1,7 REBAR; THEWCE M
0958712 E FOR A DISTANCE OF 15,00 FEET TO AM 120N PIN SET 5/8 REBAR;
BACK TO THE POINT OF HEGINMING :P.:'.H.:I SAl0 PARCEL CONTAING 1.45% ACRES
07 83,193 SOUARE FEET.

I_,!E-ﬂ Eﬁ'.! ;‘:' E. 5

BEGIMMING AT AN IROM PIN SET 5/8 REBAR OM THE RIGHT OF WaY OF
WOODRUFF ROAD (S.C. HWY 145), SAID POINT BEING THE POINT OF BEGINNING
(P.OB.); THENCE 5 BI"24'51" E FOR A DISTAMCE OF 4379 FEET ALONG THE
EXISTNG CITY UMIT UKE TO AN IROM PIN SET 5/8 REBAR; THENCE 5 685246
E FOR & DISTANCE OF 13845 FEET ALONG THE EXISTING CITY LIMIT LINE TO AN
IROM PIN SET 5/8 REBAR; THENCE 5 B1°24'51" E FOR & DISTANCE OF 10478
FEET ALONG EMSTING CITY LIMIT LINE TO & POINT, THEMCE 5 37°21'58" W FOR
& DISTAMCE OF 3471 FEET TO A POINT; THEMCE S 20001287 W FOR &
CISTAMCE OF 52.34 FEET TO A POINT, THEMCE 5 40°31'08" W FOR A DISTANCE
OF 82.86 FEET TO A POINT. THEMCE S 3550117 W FOR A DISTANCE OF £5.20
FEET TO & POINT.THENCE 5 773317 E FOR & DISTANCE OF 1251 FEET TO A
POINT, THEMCE S 21732387 E FOR & DISTANCE OF 10.34 FEET TO & POINT,
THEMCE 5 32T8'S0" W FOR A DISTAMCE OF 13.78 FEET TO A POINT, THEMCE S
62597027 W FOR A DISTANCE OF 9.64 FEET TO &M IRON FIN OLD 1 CRIM® TOP;
THEMCE 5 E2°58°02" W FOR A DISTAMCE OF 265.83 FEET ALONG THE ENISTING
CITY LMIT LUIME TO AR IROM PIN SET 3/8 REBAR: THENCE M OB'331E" E FOR A
DISTANCE OF 39705 FEET TO AN IRON PIN SET 5/8 RESAR; BACK TO THE
FOINT OF BEGINNING (P.0B.) SAID PARCEL COMTAIMS 163 ACHES OR 71,08
SOUARE FEET

TW5: 0261000100602

BEGIMMING AT AN IROM PIN OLD 1,2 REBAR OM THE RIGHT OF WaY OF
WOORDRUFF ROAD (SC HWY 14B), AMD/OR THE EXISTIMG CITY LIMIT LINE, SAID
POINT BEING THE POINT OF BEGINMING (P.0.B.) LABELED HEREON, THEMCE
ALONG THE RIGHT OF WAY AMD EXMISTING CITY UMIT UKE 5 8124’51 E FOR &
DISTANCE OF 13854 FEET TO AN IROM PIN OLD 172 REBAR; THENCE LEAVING
THE RIGHT OF WAY AMD EXISTING CITY LIMIT LINE 5 10701'08° W FOR A
DISTANCE OF 487,08 FEET TO AW IROM AIN QLD 3/4 OPEN TOP ON THE
EXISTNG CITY UMIT UKE; THEWCE ALONG THE EXISTING CITY LIMIT LINE 3
B24°44" W FOR A DISTANCE OF 10719 FEET TO AN IRCW PIN OLD 3/4 CPEN
TOF; THEMCE LEAVING THE EXISTING CITY LIMIT LINE, HACK TO THE FOINT OF
BEGIMMING (F.0.B.) W 04°25'42" E FOR A DISTANCE OF 531.30 FEET; SAID
PARCEL COMTAIMS 1.35 ACRES 58,763 SOUARE FEET.
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15¢

FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE APPROVING THE SALE OF PROPERTY LOCATED AT 159 WELBORN STREET TO DREW PARKER, RION
SMITH, AND RAY FORAL (TAX MAP NUMBERS 0055000100302 AND 0055000100210)

SUMMARY BACKGROUND:

This Ordinance approves the sale of City-owned property located at 159 Welborn Street pursuant to a Real Estate Contract dated
February 19, 2019.

IMPACT IF DENIED:

The sale of property will not be approved.

FINANCIAL IMPACT:
The City will not receive $635,350 for the property.

REQUIRED SIGNATURES

DocuSigned by: DocuSigned by:

Department Directo élIAJ/u? SILVOLJ, City Attorney | Miciacl lﬂ.#(
FE9DC7ESAQC7477... B%%E%AIQZSgE%9413

OMB Director City Manager O(Jf//\ W UPU((

FOCZACTOUAUF440
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AN ORDINANCE

APPROVING THE SALE OF PROPERTY LOCATED AT 159 WELBORN STREET
TO DREW PARKER, RION SMITH, AND RAY FORAL (TAX MAP NUMBERS
0055000100302 AND 0055000100210)

WHEREAS, the city of Greenville (the “City”) owns property that is land, and all
improvements erected thereon, set forth on that survey entitled “Survey for the City of Greenville,
South Carolina” prepared by C.O. Riddle Surveying, Co., Inc. dated September 29, 2014, and recorded
in the Greenville County Register of Deeds Office at Plat Book 1189, Page 86 located on Welborn
Street; and

WHEREAS, pursuant to a Real Estate Contract dated February 19, 2019, the City agreed,
subject to certain contingencies including approval of the transaction by City Council, to sell the
aforementioned land and improvements, less and except that triangular portion of land in the Northwest
corner shown as a hatched area on Exhibit A of the Real Estate Contract, a copy of which is attached
hereto and incorporated herein by reference as Attachment 1 (collectively, the “Property”), to Drew
Parker, Rion Smith, and Ray Foral; and

WHEREAS, City Council desires to approve the transaction and authorize the sale of the
Property;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, the sale of the Property is hereby authorized and
approved. The City Manager, with the advice and counsel of the City Attorney, is authorized to execute
such documents as are necessary to consummate the sale including, but not limited to, a limited
warranty deed. The City Manager, in consultation with the City Attorney, may make or accept any
minor modifications to the wording and designations of the attached documents as may be necessary
or appropriate, provided there is no compromise of the substantive purposes of this Council action.
Should the City Manager or City Attorney, or both, determine that any modification of previously
negotiated terms is significant and warrants further action by City Council, then the matter shall be
presented to Council for further review before the final execution.

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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ATTACHMENT 1

REAL ESTATE CONTRACT

This REAL ESTATE CONTRACT (hereinafter the “Contract™) is made and entered into
by and between Drew Parker, Rion Smith, and Ray Foral and/or their Assigns (hereinafier
“Buyer”) and THE CITY OF GREENVILLE (hereinafier “Seller™).

WITMESSETH:

THAT FOR AND IN CONSIDERATION of the mutual covenants, agreements, and
undertakings herein -set forth, of the Eamest Money Deposit paid herewith and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller agrees to sell
and convey to Buyer and Buyer agrees to purchase from Seller all of Property deseribed in
Paragraph | below on the terms and conditions herein set forth:

l. Description of Property, The Property is that land, and all improvements erected
thereon, set forth on that survey entitled “Survey for the City of Greenville, South Carolina™

prepared by C.0. Riddle Surveying, Co., Inc. dated September 29, 20014 and recorded in the
Greenville County Register of Deeds Office at Plat Book 1189, Page 86 — less and except that
triangular portion of land in the Morthwest corner shown as a haiched area on Exhibit A, attached
hereto and incorporated herein (collectively, the “Property™). Further identified as 159 Welbom
Street, shown as Tax Map Numbers 0055000100302 and 0055000100210,

2. Purchase Price. The purchase price of Property shall be 51X HUNDRED
THIRTY-FIVE THOUSAND TWO HUNDRED FIFTY DOLLARS ($635,250.00) and shall
be paid by Buyer as follows:

{a)  Buyer will pay a deposit of Six Thousand Five Hundred Dollars and No
Cents ($6,500.00) to Bell Carrington Price & Gregg, LLC, as Escrow Agent, within two (2)
business days of the Effective Date (the “Earnest Money Deposit") which shall be deposited in a
federally-insured account at a bank to be held and disbursed in accordance with the terms of
Contract;

{b)  The balance of the purchase price shall be paid by Buyer to Seller in cash
or electronically wired funds at the time of Closing plus or minus net adjusiments as provided
herein,

i Closing. Closing of the transaction herein provided shall be held on or before (at
Buyer's election) the later of (a) the forty-fifth (45™) day after the expiration of the Feasibility
Period (as hereinafier defined) and any extensions thereaf or (b) the adoption of the City
Development Plan (as that term is defined below) by the City Council of the City of Greenville
(the *City Council”) {(hereinafier the “Closing” or the “Closing Date”).

Closing shall occur at the offices of Buyer's attorney in Greenville, South Carolina or at
such other time and place as may be mutually agreed upon by the parties. The parties shall
endeavar to close by mail so that neither party’s physical presence is required at Closing. It is
understood and agreed, however, that no funds will be disbursed by the closing agent until (i) title

1 Hu_w:ri Scllcrﬂu_)
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to Property has been updated; (ii) the conveyance documents have been recorded in the appropriate
public records and (iii) the closing agent is in & position to issue the final title insurance policy(ies)
per the requirements of Buyer's lender and/or title company.

4. Survey. Buyer shall obiain a current survey of Property made by a registered
surveyor or engineer. The survey shall indicate the boundary lines of Property, the location of all
easements, roadways and other rights of way, flood plain areas, any existing building setback line,
any eneroachments and any other matters affecting Property. The survey shall contain 2 legal
deseription of Property which shall be used in the deed conveying title to Buyer.

5, Title. At Closing, Seller shall deliver to Buyer good, marketable and insurable fee
simple title to Property by way of a Limited Warranty Deed, free and clear of all liens and
encumbrances except for: {a) taxes for the year in which Closing occurs; (b) casements, covenants,
and restrictions of record as of the Effective Date which are acceptable to Buyer; and (c) the rights
of tenants, as tenants only, under any resirictive covenanis recorded and affecting the Property
which ensure that the Property used in a manner thal is consistent with the City Development Plan
(hereinafier defined) existing at the time of purchase (collectively, the “Permitted Exceptions™).
Faor the purposes of Contract, the term “insurable title” means title that a title insurance company
accepiable to Buyer (“Title Company™) is willing to insure by issuing to Buyer a commitment for
an American Land Title Association (“ALTA”) owner's insurance policy in the amount of the
purchase price, at standard rates, insuring Buyer's title to Property, without exception other than
those mentioned above. If Seller is unable to deliver indefeasible, good and insurable fee simple
absolute title to Property subject only to the Permiited Exeeptions at Closing, Buyer may lerminate
Contract and the entire Earnest Money Deposit will be returned to Buyer by the Escrow Agent.

6. B 's Ri i sing — Feasibili

(a) From the Effective Date of Contract to, until, and including the One
Hundred and Eightieth (180%) day thereafler (which period is referred to herein as the “Feasibility
Period”), Buyer, its authorized agents and employees, as well as others authorized by Buyer, shall
have full and complete access to Property and shall be entitled to enter upon Property and make
such marketing, financial, surveying. architectural, engineering, topographical, geological, soil,
subsurface, non-invasive environmental, water drainage, and traffic studies and any other audits,
investigations, inspection, evaluations, studies, tests, borings, and measurements as Buyer deems
necessary or advisable, so long as the same do not result in any material adverse change to the
physical cheracteristics of Property or disrupt the operation of Property or the tenants thereon.
Buyer shall pay for any actual and documented damages to Property caused by Buyer or its agents
during any investigation of Property pursuant to this paragraph if Buyer elects not to buy Property.

{b)  Motwithstanding the foregoing ilems of Paragraph 6(a), the Feasibility
Period shall be automatically extended without notice to or approval from any party for so long as
the City Development Plan (as defined below} remains in draft form and has not been approved
by the City Council. Upon approval of the City Development Plan by the City Council and the
Seller's provision of the same to Buyer, the Feasibility Period shall terminate at the close of
business on the fifteenth (15") calendar day from the date Seller provides Buyer the final, approved
City Development Plan.
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(<) MNotwithstanding the foregoing items of Paragraph 6(a), the Buyer shall
obtain Seller’s consent io perform any environmental testing beyond the assessment and
investization customarily associated with a Phase | environmental study.

id) Buyer has the exclusive right to terminate Contract at any time during the
Feasibility Period for any reason. 1f Buyer elects to terminate pursuant to this paragraph, it shall
give written notice of such termination to Seller and to the Escrow Agent prior to the end of the
Feasibility Period and upon such termination, the Escrow Agent shall return the Earnest Money
Deposit to Buyer and the parties shall have no further obligation to each other, excepi as otherwise
set forth herein.

(e} Once the initial Feasibility Period, and any extensions thereof, has expired,
the Eamest Money Deposit shall be non-refundable to Buyer, except in the cvent that Seller
breaches the Contract or any of the conditions to Buyer’s obligation to close as sct forth herein are
not met or waived as provided herein, 1f, however, the transaction proceeds to Closing, the Eamest
Money Deposit shall be credited against the purchase price. Once the Feasibility Period has
expired and the Contract has not been terminated, Buyer shall have the right to continue to access
Property a5 provided herein until the Closing Date.

7. Documents and Records to be Furnished by Sellers. Within ten (10) days of the
Effective Date, Seller shall deliver to Buyer Ieglb]e copies {including all exhibits) of any of the
following documents which are in Sellers possession or oblainable at no cost to Seller:

*Plan/Code Y ®
{a) A copy of the most current draft of the City Park & Reedy River Redevelopment
Arca Community Character XK and all other land wse regulations which are
specific to Unity Park (collectively, the “City Development Plan"), it being
recognized that the City Development Plan is o work in progress and subject 1o
change prior to formal adeption by City Council.;

{b) All real property and other ad valorem tax bills and wtility bills for the two-year
period preceding the Effective Date of Contract.

{c) Copies of all Service Agreements and Permils,
{d) Copy of any appraisals of the Property.
(e} Copies of all architectural drawings and structural reports.

() Copies of all REAs, cross access agreements or other documents relating to the
title 1o Propeny.

{g) Copies of any existing Phase 1 and/or Phase Il Environmental Reports plus any

other environmental reporis or infarmation {collectively, the *Environmental
Reports™).

{h) Copies of all existing title insurance commiiments or title insurance policies,
surveys, roof, HVAC or other structural or inspection reports of any kind.

3 Buyer ? Seller \'ﬂnﬁ-‘)u..}
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5 Warranties, Representations and Additional Covenants of Seller, Seller represents,

warrants and covenants to and with Buver, knowing that Buyer is relying on esch such
representation, warranty and covenant, that:

{a) Seller is a governmental subdivision of the State of South Carolina.

(b} Seller has, or will have at Closing, the lawful right, power, authority and
capacity to sell Property in accordance with the terms, provisions and conditions of Contract,

{c)  There are no actions, suits or proceedings pending or, to the best of Seller's
knowledge, threatened against, by or affecting Seller which affect title to Property or which
question the validity or enforceability of Contract or of any action taken by Seller under Contract,
in any court or before any governmental authority, domestic or foreign,

(d)  The execution of and entry into Contract, the execution and delivery of the
documents and instruments to be executed and delivered by Seller on the Closing Date, and the
performance by Seller of Seller's duties and obligations under Contract and of all other acts
necessary and appropriate for the full consummation of the purchase and sale of Property as
contemplated by and provided for in Contract, are consistent with and not in vielation of, and will
not create any default under, any contract, agreement or other instrument to which Seller is a party,
any judicial order or judgment of any nature by which Seller is bound, or the partnership agreement
of Seller; and Contract, and the covenants and agreements of Seller under Contract, are the valid
and binding obligations of Seller, enforceable in accordance with their terms.

() Provided the contingency set forth below in Section 32 is satisfied on or
before the Closing Date, all necessary action will have been taken by Seller pursuant to its
operational documents authorizing and approving the execution of and entry into Contract, the
execution and delivery by Seller of the documents and instruments to be executed and delivered
by Seller on the Closing Date, and the performance by Seller of Seller's duties and obligations
under Contract and of all other acts necessary and appropriate for the consummation of the
purchase and sale of Property as contemplated by and provided for in Contract.

(f)  Seller has good and marketable fee simple title to Property, subject only to
the Permitted Exceptions,

(g} To the best of Seller's actual knowledge without investigation, Property is
not subject to any deferred taxes or assessmenis,

(h)  To the best of Seller’s actual knowledge without investigation, no portion
of Property is subject o any other classification, designation or preliminary determination of any
agency of any federal, state or local government, or pursuant to any federal, state or local law,
which would restrict the use, development, occupancy or operation of Property as it is currently
being used, occupied or operated, including, without limitation any designation or classification
as an archeological site, any classification or determination under the Endangered Species Act, or
any designation as an historical site.

{i)  To the best of Seller’s actual knowledge without investigation, Property is
not subject to any use, development or occupancy restrictions (except those imposed by all
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applicable laws including, but not limited to, applicable zoning, stormwater and subdivision laws
and regulations), special taxes and assessments or utility "tap-in" fees {(except those generally
applicable throughout the tax district in which Property is located), or charges or restrictions,
whether existing of record or arising by operation of law, unrecorded agreement, the passage of
time or otherwise (other than the Permitted Exceptions).

(j) RESERVED.
{k} RESERVED.

] To the best of Seller’s actual knowledge without investigation, Property is
not currently, occupied, used or operated in violation of, is not otherwise in violation of, and Seller
has received no notice of any violations or potential violation of any zoning, building, health,
environmental or other laws, codes, ordinances, regulations, orders or requirements of any city,
county, state or other governmental authority having jurisdiction thereof, or any private restrictive
covenanis affecting Property; and 1o the best of Seller’s aclual knowledge without investigation,
all certificales, licenses, permits, authorizations, consents and approvals required by any such
governmental authority for the continued use, occupancy and aperation of Property have been
obtained, are paid for, and are free of restrictions.

im)  Tothe best of Seller’s actual knowledge without investigation, there are no
pending, threatened or contemplated condemnation actions involving all or any portion of
Property; and, to the best of Seller's actual knowledge and belief, there are no existing plans o
widen, modify or realign any public rights-of-way located adjacent to any portion of the Land.

{n)  RESERVED.

{0} Tothe best of Seller’s actual knowledge without investigation, access to the
Land from streets and roads adjoining the Land is not limited or restricted except as otherwise set
forth in any license agreements with adjoining landowners and highway encroachment permits.

(p)  Tothe best of Seller's actual knowledge without investipation, there are no
management, maintcnance, service or other contracts with respect to Property other than the
Service Agreements.

Q) Between the date hereof and the Closing Date, Seller shall operate Property
in the ordinary course of business and shall maintain and repair Property in accordance with its
standard practices so that, on the Closing Date, Property will be in the same condition as it now
exists, natural wear and tear and loss by insured casualty excepted.

() Ta the best of Seller’s actual knowledge without investigation all
information and data furnished by Seller to Buyer with respect to Property will be materially true,
correct and complete.

(s) Seller will not cause or permit any action to be taken which will cause any

of the foregoing representations, warranties or covenants to be untrue or unperformed on the
Closing Date.
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Seller acknowiedges and agrees that no examination or investigation of Property or
of the operation of Property by or on behalf of Buyer prior to Closing shall in any way modify,
affect or diminish Seller's obligations under the representations, warranties, covenants and
agreements set forth in Contract. Buyer acknowledges that Scller, except as otherwise expressly
provided in Contract, gives no guarantee or warranty of any kind, express or implied, as to the
physical or other condition of Property, or to the conditions or existence of improvements, or as 1o
the merchantability or fitness for a particular purpose as to Property, and any implied warranty is
hereby disclaimed by Seller. Buyer agrees 1o purchase Property “AS [5",

9. Closing Documents and Deliveries. At Closing, Seller shall deliver to Buyer the
following:

(a) A duly executed Limited Warranty Deed conveying insurable fee simple
litle 10 Properly free and clear of all liens and encumbrances except for the Permitted Exceptions,
said deed to include restrictions to ensure that the Property is used in strict conformity with the
City Development Plan existing at the time of Closing.

by  Any documents that Buyer's counsel may reasonably determine are
necessary 1o assign any easements, licenses, Service Agreements and Permits relating to the use
of Property, which Buyer's and Seller’s counse| determines are assignable;

{c) A bill of sale with general warranty of title conveying the Personalty;

(dy  Such written evidence of authority to execute and deliver the deed:

e} Such reasonable owner's affidavit regarding the payment of bills for labor
and materials rendered for improvements on Property as may reasonably be required by Buyer's
title insurance company in order to issue the owners policy and to insure the title without exception
for unfiled mechanics’ and materialmens” liens and without exceptions for rights of possession in
any third party, as well as any other documents reasonably required by Buyer's title insurance
company to issue Buyer's owner’s and/or loan policy of insurance;

(i} A duly executed “non-foreign person™ affidavit as required by the Internal
Revenue Service with respect to the sale of real property;

(g)  Any Seller’s affidavits related to withholding taxes that are required by
federal or state law;

(hy  Duplicate originals of a settlement statement prepared by Buyer's counsel
and approved by Seller;

i) a certificate, in form and substance reasonably satisfactory to Buyer,
confirming that Sellers representations and warranties are true and correct as of the Clasing Date:

(i) the originals of any Permits in Seller’s possession;

(k) the originals of all books, records, correspondence, memeranda, reports and
other information and data pertinent to the continued use, occupancy and operation of Property,

[ Buyer ? Seller T“-EE"—J



DocuSign Envelope ID: A933519F-79C3-4D68-A892-DF8EF3D86553
Ordinance No. 2020 -
Page 8

including, without limitation, all records, information and data relevant to income and operating
expenses for Property and all service manuals;

i all keys (and instructions as to which locks the keys operate), all
combinations or pass-codes (and instructions as to the location of all locks 1o which they apply);

10.  Possession. Exclusive possession of Property shall be delivered to Buyer at
Closing.

I1.  Taxes and Other Promtions. The following prorations and adjustments shall be
made between Buyer and Seller at Closing, or thereafier if Buyer and Seller shall agree, all with
respect to the cash portion of the Purchase Price:

{a) All city, state and county ad valorem taxes and similar impositions levied
or imposed upon or assessed against Property, hereinafter called the " Taxes", for the year in which
Closing occurs shall be the responsibility of the Buyer. In the event that, after the Closing Date,
any additional Taxes are levied, imposed upon or assessed against Property for periods prior to the
Closing Date but during the time period of Seller’s ownership, Buyer shall give Seller written
notice of such Taxes, and Seller shall be responsible for payment of such additional Taxes in full
within the time fixed for payment thereol and before the same become delinguent.

(b All utility charges for Property (including, without limitation, telephone,
waler, storm and sanitary sewer, electricity, gas, garbage and waste removal) shall be prorated as
of the Closing Date, transfer fees required with respect to any such utility shall be paid by or
charged to Buyer, and Seller shall be credited with any deposits transferred to the account of Buyer;
provided, however that at either party's election (and subject to reasonable notice prior to Closing)
any one or more of such utility accounts shall be closed as of the Closing Date, in which event
Seller shall be liable and responsible for all charges for service through the Closing Date and shall
be entitled to all deposits theretofore made by Seller with respect to such utility, and Buyer shall
be responsible for reopening and reinstituting such service in Buyer's name, and shall be
responsible for any fees, charges and deposits required in connection with such new account.

(c) All amounts payable, if any, under any of the Service Agreements shall be
prorated as of the Closing Dale,

(d)  Any other items which are customarily prorated in connection with the
purchase and sale of properties similar to Property shall be prorated as of the Closing Date,

12, Closing Costs. Buyer shall be responsible for the cost of any third-party inspections
ordered by Buyer, the survey referred to in Paragraph 4 | the title insurance search and policy
premium, the cost of documentary transfer taxes or like taxes on the warranty deed of conveyance
and the cost to record the deed. Buyer shall have the right at Closing to apply the sales proceeds
toward the payment of any existing monetary liens. Each party shall be responsible for the fees of
its own attorneys and for any other costs incurred by such party in connection with Closing.

13, Condemnation. If, after the execution of Contract and prior to the Closing Date,
Seller receives notice of the commencement or threatened commencement of eminent domain or
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any other proceeding against Property or any portion thereof, Seller shall immediately notify Buyer
in writing and Buyer shall elect either;

{a) Mot to close the transaction conmemplated hereby in which event the Earnest
Money Deposit shall be refunded to Buyer and Contract shall be void and of no further force and
effect, or

{b)  To close the transaction contemplated hereby in accordance with its terms
but subject to such procesdings in which event Buyer shall be entitled to any condemnation award
or proceeds paid with respect to Property.

14.  Rocmedies Upon Breach, In the event that the terms and conditions of Contract
have been satisfied and Buyer does not purchase Property in accordance with the requirements of
Contract within the time limits herein set forth due to circumstances which constitute a breach by
Buyer of its obligations hereunder, and if Buyer fails to cure such breach within ten (10) days
following receipt of written notice from Seller specifying such breach, then Seller, as its sole and
exclusive remedy, shall declare Contract cancelled in which event any Eamest Money Deposits
held by the Escrow Agent shall be forfeited and paid to Seller as full liguidated damages and not
as a penalty, the parties acknowledging that Seller’s damages would be difficult to asceriain
precisely, and the parties herete shall have no further rights or obligations with respect to each
other. In the event of Seller’s breach of any of the terms, conditions, warranties or representations
hereof and if Seller fails to cure such breach within ten (10) days following receipt of written notice
from Buyer specifying such breach, Buyer shall have the right 1o (a) immediately terminate
Contract upon wrilten notice to Seller and receive a refund of the entire Eamest Money Depasit
and upon return of the same the parties hereby shall have no further rights and cbligations or
liabilities to each other hereunder, (b) seck specific performance or similar legal proceedings if
necessary to effectuate the immediate conveyance of Property by Seller in compliance with the
terms and conditions of Contract and/or (¢} pursue all remedies available to it under law or equity.

15, Governing Law. Contract shall be governed, interpreted, and construed under the
substantive laws of the State of South Carolina.

16. lime of Essence. Time is of the essence in the performance of the terms and
conditions of Contract. 1fany date set forth in Contract should fall on a Saturday, Sunday, or legal
holiday, compliance with any obligation or delivery due on that date will be deemed acceptable on
the next business day following such Salurday, Sunday, or legal holiday. In Contract, the term
“legal holiday™ means any state or federal holiday for which financial institutions or post offices
are generally closed in the State of South Carolina. In Contract, the term “business day™ means
any day other than a Saturday, Sunday, or legal holiday.

17. Naotices. All notices which are required hereunder to be in writing shall be effective
with respect to the party who is to reccive them as of the date on which such notice is (i) received
by mail in care of such party or their counsel in any United States Post Office by certified or
registered mail, postage prepaid or (1i) received by messenger, overnight service or otherwise to
the office of the party or their counsel. The addresses for such notices are as follows:

ASTO BUYER: Drew P ion Smith
123 Welbor Street, Suite 201
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Greenville, SC 29601

With capy o Bell Carrington Price & Gregg
408 E. Morth Street
Gireenville, SC 29601

AS TO SELLER: City of Greenville
Mane Whitw i ity Manager

206 5. Main Street, 10th Floor
Greenville, SC 29601

With copy to: City of Grc»cl:wille

orne
Floor

Greenville, SC 29601
18, Further Assurance: Survival of Warranties At Closing, and if necessary thereafier,

Seller shall do such additional and further acts, and shall execute and deliver such additional and
further deeds, affidavits, instruments, certificates and documents, as Buyer, Buyer's counsel or
Buyer's title insurer may reasonably require to vest in and assure to Buyer full right, title and
interest in and to Property to the full extent contemplated by Contract and otherwise to effectuate
the purchase and sale of Property as contemplated by and provided for in Contract.

19.  Brokerage Commission. The partics represent to each other that, except as stated
above, neither party has done anything nor will do anything which will entitle any person to receive
any broker's fees or real estate commission as a result of the transactions provided for under
Contract.

20.  Headings. The headings or captions set forth in Contract are for the convenience
of the parties only, do not form a part of Contract, and are not to be considered a part of Contract

for any purpose.

21.  Entire Understanding. Contract constitutes the entire understanding and agreement
between the parties. Contract shall not be modified or amended in any way except by written
instrument executed by both parties.

22, Effeciive Date. The Effective Date of Contract shall be the date Contract
is signed by both parties and if both parties do not sign on the same date, it shall be the date on
which the Contract is signed by the last party to sign. If one of the parties fails to date its signature
in the blank provided, the Effective Date shall be the date of the other party’s signature.

23.  Binding Effect. Contract shall be binding on the parties and their successors and
AS5ILNs,

24. Mo Recording. Contract shall not be recorded in any public records.
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25.  Counterparis. Contract may be executed in two or more counterparts, cach of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

26.  Time Limit. Contract shall be null and void if not signed by 5:00 PM on Friday,
February 22 2019

27.  Escrow Agent. The parties acknowledge that Escrow Agent represents Buyer in
this rransaction. Seller and Buyer agree that Escrow Agent may act in this dual capacigy. 1f
Closing does not occur, and Escrow Agent receives a notice requesting release of the Eamest
Money Deposit from either party, Escrow Agent is hereby authorized to release the Earnest Money
Deposil to the requesting party, provided that: {a) the notice sets forth the basis on which the
Eamest Money Deposit is to be released; (b) the notice is simultaneously sent to the other party;
and {c) the request is not refuted by the non-requesting party within ten (10) days after delivery of
the notice. If the parties cannot agree as lo the disposition of the Earnest Money Deposit, Escrow
Agent is authorized to hold the Earnest Mongy Deposit until the parties reach agreement or until a
court of competent jurisdiction establishes the rightful disposition. Escrow Agent shall also be
authorized to file an action in interpleader to determine the proper party entitled to the Eamest
Money Deposil. In consideration of Escrow Agent's services, Buyer agrees 1o indemnify and hold
Escrow Agent harmless from and against all liabilities, damages, costs, expenses (including all
attorneys’ fees and expenses incurred by Escrow Agent or any of Escrow Agent’s employees or
agents), causes of action, suits, demands, judgments, and claims of any nature whatsoever that
might arise at any time out of Escrow Agent's holding, investing, reinvesting, payment, or other
disposition of the Earnest Money Deposit, excepl those which result from Escrow Agent’s willful
misconduct or neglect. Escrow Agent may act in reliance on any writing or instrument or signature
which it in good faith believes to be genuine and may assume that any person purporiing to give
any writing, notice, advice or instruction in connection with the provisions hereol has been duly
authorized to do so. Escrow Agent shall not be liable in any manner for the sufficiency or
correctniess as 1o form, manner or execution or validity of any instrument deposited in this escrow
nor as to the identity, authority or right of any persons executing the same; and its duties hereunder
shall be limited to safekeeping of the Earnest Money Deposit, and [or the disposition of the same
in accordance with Contract,

28.  RiskofLoss and Insurance. Between the Effective Date and Closing, the risks and
abligations of ownership and loss of Property and the correlative rights against insurance carriers
and third parties shall belong to Seller. In the event of the damage or destruction of any portion
of Property prior to Closing, Buyer shall have the right, at Buyer's option, to terminate Contract
by giving writlen notice thereofl o Seller prior to Closing, in which event the Eamest Money
Deposit shall be refunded to Buyer immediately upon request, all rights and obligations of Seller
and Buyer under Contract shall expire, and Contract shall become null and void. If Buyer does
not so terminate Contract, the purchase price shall be reduced by the total of any insurance
procesds received by Seller prior to Closing by reason of such damage or destruction and by the
amount of any deductible applicable to the policy of insurance, and, at Closing, Seller shall assign
to Buyer all insurance proceeds to be paid or to become payable after Closing by reason of such
damage or destruction.

29, Conditions of Buyer's Obligations. Buyer's obligation o consummate the purchase
and sale of Property on the Closing Date shall be subject to the satisfaction or performance of the
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following terms and conditions, any one or more of which may be waived in writing by Buyer, in
whole or in part, on or as of the Closing Date, and which shall be deemed to have bean satisfied
andfor performed once Closing occurs:

{a) Seller’s agreement to reinvest the proceeds from the sale into new city park which is
being developed near the Property, subject to City Council’s ultimate authority to
appropriate funds and direct the use of the proceeds;

{b) Seller to use best efforts to support Buyer's efforts 1o obiain an encroachment permit
andfor variance, subject to any land use approvals that must be obtained from the
Planning Commission, City Council or any other public body, in order to utilize a
certain area of land contiguous with the property along the river side, to be used for
tables and ouldoor sealing;

(e} Seller to use best efforts to support Buyer’s efforts to obtain a parking variance to allow
offsite parking to count toward the total parking requirement per governmental codes
or ordinances, subject to the Planning Commission’s ultimate authority to grant such a
variance;

(d) Prior to purchasing, Buyer would have the opportunity to review any new Form Based
Code or zoning overlays that will affect the future use of the Property.

(e} . All redevelopment of the Property, including all uses thereon, shall conform to the
City Development Plan and the restrictions set forth in the Limited Warranty Deed
referenced above in Section Ya). In the event that the City Development Plan is
maodified, changed or amended at some later time, any wses which are conforming to
the City Development Plan prior to such modification, change or amendment would,
o the extent of controlling law and in the absence of contrary action by the City
Council, be treated as non-conforming uses.

(f) Buyer would have the ability to abandon the purchase and receive a refund of its
Eamnest Money if it determines, prior to Closing and in its sole discretion, that it does
not wish to pursue redevelopment of the Property within the parameters of the City
Development Plan,

(g) Buyer would be granted the right to use approximately | acre of land owned by the
Seller (2s noted on the attached map) for temporary parking, subject to reasonable
requirements of the Seller governing use of said property including, but not limited
to, compliance with all applicable ordinances and regulations pertaining to temporary
parking lots. Use of said parking would continue until permanent parking is
constructed per the City Development Plan or the Seller decides, in its sole discretion,
to utilize said property for other purposes, whichever event oceurs earlier.

(k) Seller shall have fully and completely kept, observed, performed, satisfied and
complied with all material terms, covenants, conditions, agreements, requirements,
restrictions and provisions required by Contract to be kept, observed, performed,
satisfied or complied with by Seller before, on or as of the Closing Date;
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(i) The represeniations and warranties of Seller in Contract shall be true and correct, and
certified by Seller to Buyer as such, on and as of the Closing Date, in the same marner
and with the same effect as though such representations and warranties had been made
on and as of the Clesing Date;

{i¥ Buyer shall not have terminated Contract pursuant to an express right so to terminate
set forth in Contract.

Ifany of the foregoing conditions have not been satisfied or performed or waived in writing
by Buyer on or as of the Closing Date, Buyer shall have the right, at Buyer's option, either: (i) to
terminate Contract by giving writlen notice to Seller on or before the Closing Date, in which event
all rights and obligations of Seller and Buyer under Contract shall expire, the Escrow Agent shall
refund the Earnest Money Deposit and Contract shall become null and void (except as otherwise
provided herein); or (ii) if such failure of condition constitutes a breach by Seller under Contract,
to exercise such rights and remedies as may be provided for in Paragraph 14 of Contract.

30. RESERVED.

31.  RESERVED.

32, Condition of Seller’s Obligations. Seller’s obligation to consummate the purchase
and sale of the Property is made absolutely contingent upon the approval of said transaction by
way of a duly enacted Ordinance by City Council. If such approval is not obtained, this Contract
shall immediately terminate without further liability or obligation of the Seller, in which event
Buyer shall receive a full refund of its Earnest Maoney Deposit.

iz Buyer Q? Selltrl-ﬂ'\p'u_)




DocuSign Envelope ID: A933519F-79C3-4D68-A892-DF8EF3D86553
Ordinance No. 2020 -
Page 14

IN WITMNESS WHEREOF, the parties hereto have executed or have caused
Contract to be executed under seal by persons duly empowered to bind the parties to perform their
respective obligations under this document.

IM THE PRESEMCE OF: BUYER:
\ O oy Daes ol
Witness
Title: Representative
R«W {’i[’\ Date signed by Buyer: 21219
Witness
IM THE PRESEN SELLER:
By: %Q—‘\G;r. U_gﬂ
“ Witness [
Title: Interim City Manager

Dae signed by Seiler: 11/:" 7 A’ i

Witness
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Escrow Agent, by the signature below, hereby acknowledges the receipt of a $10,000.00 check, as
the Earnest Money Deposit mentioned in Paragraph 2(a) of Contract. The $10,000.00, wogether
with all other monies escrowed in accordance with the terms of Contract, will be held in escrow
pending disbursement according to the terms of Contract.

Bell Carrington Price & Gregg, LLC

By:

Address of Escrow Agent:
408 E. Morth Street
Greenville, SC 29601

Date:
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Temporary Parking Location pursuant to Section 29(g)

N he
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REQUEST FOR COUNCIL ACTION

Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15d
FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:
ORDINANCE TO APPROVE A RECIPROCAL EASEMENT AGREEMENT BETWEEN RENEWABLE WATER RESOURCES AND

THE CITY OF GREENVILLE FOR PURPOSES OF ACCESS, PARKING, AND TEMPORARY IMPROVEMENTS (TAX MAP
NUMBERS M014010100200 AND M014010100300)

SUMMARY BACKGROUND:

ReWa owns property on Mauldin Road, Tax Map Number M014010100200. The City owns adjoining property located on Mauldin
Road, Tax Map Number M014010100300. This Ordinance formalizes an agreement between the City and ReWa pursuant to which

each party would be allowed to use a portion of the other party's property for limited purposes, i.e. access, parking, and temporary
improvements.

IMPACT IF DENIED:

The City will neither accept nor grant an easement to ReWa.

FINANCIAL IMPACT:

None.

REQUIRED SIGNATURES

DocuSigned by:

Department Directo Mike Mlmﬂ(,u?

B8351B3CF7524D2...

DocuSigned by:

City Attorney | Mucliarl D
SEEAEA
City Manager jh(m M (D/)M Augﬁ

FOCUZACTOUAUF440

OMB Director
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AN ORDINANCE

TO APPROVE A RECIPROCAL EASEMENT AGREEMENT BETWEEN
RENEWABLE WATER RESOURCES AND THE CITY OF GREENVILLE FOR
PURPOSES OF ACCESS, PARKING, AND TEMPORARY IMPROVEMENTS
(TAX MAP NUMBERS M014010100200 AND M014010100300)

WHEREAS, Renewable Water Resources (“ReWa”) is the owner of that certain parcel of real
property located on Mauldin Road in Greenville County, South Carolina, Tax Map Number
M014010100200; and

WHEREAS, the City of Greenville (“City”) is the owner of a certain adjacent parcel of real
property located on Mauldin Road in Greenville County, South Carolina, Tax Map Number
MO014010100300; and

WHEREAS, the City and ReWa desire to enter into a reciprocal easement agreement pursuant
to which each party would be allowed to use a portion of the other party’s property for the limited
purpose of ingress, egress, parking, construction, and maintenance of temporary improvements;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, City Council hereby approves the grant of an
easement to the ReWa, approves acceptance of an easement from ReWa, and authorizes a reciprocal
easement agreement between the City and ReWa in substantially the same form as that which is
attached hereto and incorporated herein as Attachment 1 (“Reciprocal Easement”). The City Manager,
in consultation with the City Attorney, may make or accept minor modifications to the wording and
designations of the Reciprocal Easement and the exhibit thereto as may be necessary and appropriate,
provided there is no compromise of the substantive purposes of this Council action. Should the City
Manager or City Attorney, or both, determine that any modification of previously negotiated terms is
significant and warrants further action by City Council, then the matter shall be presented to Council
for further review before the final execution.

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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ATTACHMENT 1

Upon recordns refurm fo:

Melson, Mullins, Filey & Scarborough LLP
104 5. Main Street, Suite 900

Greenville, South Carolina 29601

Attn: Erie J. Smith

RECTPROCAL EASFMENT AGREEMENT

THIS FECIPROCAL EASEMENT AGREEMENT (this “Agreement ) 15 made this _ day of

. 2019 (the “Effective Date™) by and between RENEWABLE WATER RESOURCES,

2 body corporate and politic and a special purpose district organized under the laws of the State of South

Carolina (“ReWa™) and THE CITY OF GREENVILLE, a political subdivision of the State of South

Carolina (collectively, the “City™), and their respective successors and assigns (ReWa and City may each
be refemred to herein as a “Party™ or collectively, the “Parties™).

WITNESSETH:

WHEREAS, FeWa is the owner of certain real property lying and being in Greenville County,
South Carolina and more particularly descnibed as approximately 74.1 acres idenfified as tax map #
MO14010100200 (the “ReWa Property™);

WHEEREAS, City 15 the owner of certan adjacent real property lying and being in Greenville
County, South Carolina and more particularly described as approximately 55.525 acres identified as tax
map # M014010100300 (the “City Property™);

WHEREAS, the Parties desire to enter into and grant certain easements to one another on and
subject to the terms and conditions set forth herein, for the limited purpose of allowing the City, its
agents, employees, contractors and invitees, the nght to enter upon a portion of the Fe'Wa Property and to
utilize a portion of the FeWa Property for the purposes of ingress, egress, parking, construction, and
maintenance of temporary improvements, and for allowing FeWa, its agents, employees, contractors and
mvitees, the right to enter upon a portion of the City Property and to wtilize a portion of the City Property
for the purposes of ingress, egress, parking, construction, and maintenance of temporary improvements;
and

NOW, THEEEFORE. in consideration of the sum of Ten and No/100 Dollars ($10.00) in hand
paid by the Parties one to the other, the covenants contamed herein and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby ackmowledged. F.eWa and the
City hereby agree as follows:
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1 Eeciprocal Easements.

(a) FeWa hereby grants to the City for the benefit of the City Property a perpetual,
exclusive easement over, on, upon, and across that portion of the BeWa Property descnbed andfor
depicted as Easement “B” on Exhubit “A” attached hereto and by this reference made a part hereof for the
purposes of vehicular and pedestrian access, ingress, and egress, parking of vehicles, and the construction
and mamtenance of temporary improvements all at the City’s sole cost and expense (the “City
Eazements™).

() City hereby grants to FeWa for the benefit of the F.eWa Property a perpetual,
exclusive easement over, on, upon, and across that portion of the City Property described and/or depicted
as Easement “A” on Exhibit “A” attached hereto and by this reference made a part hereof for the
purposes of vehicular and pedestrian access, ingress, and egress, parking of vehicles, and the construction
and mamtenance of temporary improvements all at FeWa's sole cost and expense (the “ReWa
Eazements™).

2 Beservation of Baghts.

(a) FeWa Reservation of Bights. Re'Wa hereby reserves all nght, title and
interest in and to the FeWa Property incident to the fee simple estate thereof and for any and all
purposes not inconsistent with the easements granted herein.

(b) City Beservation of Rights. The City hereby reserves all mght, title and interest
mn and to the City Property incident to the fee simple estate thereof and for any and all purposes not
nconsistent with the easements granted herein.

5. Condition of Easement Areas. Each Party shall ensure that in its use of the other Party’s
property, the Party and its agents, employees, invitees and licensees keep the other Party’s property in a
neat, clean and safe condition, free from trash and debrnis.

4 Maintenance and Repair. Except as otherwise provided herein, each Party shall maintain
and repair its own improvements, whether located on its own parcel or the other Party’s parcel, and such
maintenance and repair shall be conducted in a good and workmanlike mammer. Any taxes that may be
assessed against either parcel now or in the future shall be paid by the fee simple owner of such parcel.

5. Damage. To the extent that a Party caunses da.mage to the other Party’s parcel or
improvements (beyond ordinary wear and tear), then the Party causing such damage shall be responsible
for cne hundred percent (100%) of the costs of repair or replacmmnt related to such damage. The owner
of the parcel or improvements damaged thereby may provide an inwvoice to the Party that caused such
damage for the reasonable costs to repair such damage that 15 actually incurred by the owmer of the
damaged parcel or improvements, with appropriate back-up supporting said costs, and the Party causing
such damage shall pay such invoice within thirty (30) days of receipt of such invoice.

6. Hazardous Materials. Neither Party shall bring or store, or allow to be brought or stored
on the other Party’s property, any Hazardous Materials (as defined below). A Party shall be solely
responsible for any and all clams, costs, losses, expenses, demands, actions, or canses of action, and all
Liabilities, including attorney’s fees and costs, ansing out of of in commection with the cleanup or
restoration of the other Party’s parcel ansing from the use, handling, storage or other management of
Hazardous Matenals (as defined below) by such Party or its employees, agents, contractors, licensees or

(2]
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mvitees on the other Party’s parcel. The liability contemplated by this paragraph specifically includes
costs incumed in connection with any investigation of site conditions or any cleanup, remedial removal
of restoration work required by any governmental authority having junisdiction over such Parcel or the
use and occupation thereof No Party shall conduct any intrusive or invasive testing of its granted
easement area on the other Party’s parcel. such as a Phase II environmental site assessment, without the
express wiitten consent of the owner of that parcel, which consent may be withheld by such owner in its
sole discretion. “Hazardous Material” means asbestos, petroleum products, or any toxic or hazardous
substance, waste, or matenals as defined in amy federal, state, or local environmental or safety law or
regulation ncluding, but not limited to, CERCLA and RCFA. This Section shall survive any termination

of this Agreement.
1. Default: Remedies.

(a) Eight to Cure. If a Party defaults in the performance of any of the obligations
imposed on such Party by this Agreement (a “Defaunlting Party™), the non-defaulting Party (a “Non-
Defaulting Party™) shall have the right, but not the obligation, upon the expiration of thirty (30) days'
written notice to the Defaulting Party and to any mortgagee of the Defaulting Party of whom the Non-
Defaulting Party has received wrnitten notice, to cure such default for the account of and at the expense of
the Defaulting Party, provided that the Defaulting Party or its mortgagee has not, prior to the expiration
of such thirty (30) day peniod, cured the default or commenced to cure the default and thereafter
diligently and continuously pursues such efforts to cure to completion. Notwithstanding the provisions of
the preceding sentence, in the event of emergency conditions constituting default, any Non-Defaulting
Party, acting in good faith, shall have the night to cure such default upon such advance notice as 1s
reasonably possible under the circumstances or, if necessary, without any advance notice, so long as
netice is given as soon as reasonably practicable thereafter. Any default notice hereunder shall specify
with particulanty the nature of the default claimed and shall set forth in reasonable detail the action
which the Non-Defaulting Party giving such notice proposes to take in order to cure the claimed default.

() Legal and Equitable Relief A Non-Defaulting Party shall have the nght to
prosecute any proceedings at law or in equity aganst any Defaulting Parrj, (provided that such Non-
Defaulting Part} has theretofore complied with the notice and cure provisions of Section 7(a), above), or
against any other person violating or attempting to viclate any of the prowisions contamed in this
-%g‘eemmt in order to prevent the violating or Defaulting Party or any such other person from viclating
or attempting to violate or defaulting under the provisions of this Agreement, and to recover damages for
amy such violation or default. The remedies available under this subsection (b) shall include swits for
damages, ex parte applications for temporary restraiming orders, preliminary injunctions, and permanent
mjunctions enjoining any such vielation or attempted violation or default, and actions for specific
performance of this Agreement.

(c) Costs to Cure. All costs and expenses reasomably imcurred by any Non-
Defaulting Party to cure a default of a Defaulting Party under the provisions of Section 7(a), above, and
all costs and expenses of any proceedings at law or in equity for collection of such amount, including
reasonable attorneys' fees awarded to any Party by an order of court pursuant to this Agreement, shall be
assessed against and paid by the Defanlting Party (the “Cost to Cure™).

(d) Eemedies Cunmlative. All remedies permutted or available to the Parties under
this Agreement at law or in equity shall be cimmlative and not altemative, and the invocation of any such
night or remedy shall not constitute a waiver or election of remedies with respect to any other permitted
or available right or remedy.
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g Notices. All notices required or permitted herein shall be in writing and delivered to the
mfended recipient at its address set forth herein by: (a) registered or certified U.S. mail, retun receipt
requested; (b) personal delivery; or (c) overmight delivery with a nationally recognized overnight courier.
If sent by registered or certified mail, notice shall be deemed received three (3) business days following
deposit of such notice n the mail. If delivered personally, the notice shall be deemed recerved on the date
of delivery or refusal to accept delivery. If sent by overnight delivery. such notice shall be deemed
received one (1) business day following the deposit of such notice with the overnight courier for delivery.
All notices shall be deemed effective if properly addressed and delivered according to this Sectiom,
whether or not a notice 1s actually accepted or received Either party may specify a different notice
address by written notice to the other party in accordance with this Section Each Party’s address for
netice is as follows:

To ReWa: Fenewable Water Eesources
561 Mauldin Bd
Greenville, SC 20607
Attn: Director of Business Contimuty Services

With a copy to: Nelson Mullins Riley & Scarborough LLP
Attn: Bivers Stilwell
104 5. Main Street, Suite 200
Greenville, South Carolina 29601

To City: Office of the City Attomey
206 South Main Street (29601
Post Office Box 2207
Greenville, South Carolina 29602

Q. Miscellaneous.

(a) Becitals. All recitals in the opening paragraphs of this Agreement are
mcorporated herein by this reference and made a part of this Agresment.

() Time of the Essence. Time is of the essence in the performance of this
Agreement and all covenants and provisions contained herein.

{c) Force Majeure. Each party hereto shall be excused from the performance of any
of its obligations under this Agreement for the peried of any delay resulting from any cause beyond its
control, including, without linmitation, labor disputes, governmental regulations or controls, fires or other
casualties, natural disasters, acts of God, or any mahility to obtain supplies or other difficulties beyond
the reasenable control of such party.

{d) Successors and Assiems. This Agreement may not be assigned by either Party
without the express prior written consent of the other Party. The FeWa Easements shall encumber and

nm with title to the City Property and shall mm with and be appurtenant to the FeWa Property, and shall
be binding upen and inure to the benefit of and be enforceable by the legal representatives, successors
and permitted assigns of FeWa. The City Easements shall encumber and mun with title to the FeWa
Property and shall nm with and be appurtenant to the City Property, and shall be binding upen and inure
to the benefit of and be enforceable by the legal representatives, successors and pernutted assigns of the
City.
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(e) Entire Agreement This Agreement constitutes the entire agreement and
understanding between FeWa and the City relating to the subject matter hereof and may not be amended
or modified except by an instrument in writing executed by the Parties.

(b Severabihity. The mvalidity of any one of the covenants, agreements. conditions
o provisions of this Agreement, or any portion thereof, shall not affect the remaining portions thereof, or
amy part of such remaming portions, which shall remain in full force and effiect.

(2 No Waiver No failure of a Party to exercise amy power given to such Party
hereunder, or to insist upon strct compliance by the other Party of that other Party’s cblizations
hereunder, and no custom or practice of the Parties at vanance with the terms hereof, will constitute a
waiver of a Party”s right to demand strict compliance with the terms hereof.

(k) Headings. The section headings n this Agreement are inserted only as a matter
of convenience and are not to be given any effect whatsoever in construng this Agreement.

(1) Goverming Taw. This Agreement shall be govemed by and construed in
accordance with the laws of the State of South Carolina. The parties agree to submut to the junsdiction
of, and that venue is proper in, the state or federal courts in Greenville County, South Carolina, in amy

dispute anising cut of this Agreement.
) Authorized Representative. Each individual signing on behalf of a Party to this
states that he or she 13 V' au esentative o sigming t s or
that he or she is the duly authonzed repr f the Party and that hi

]:urr sigmature on this Agreement has been duly authorized I:lj, and creates the bm:lmg and enforceable
obllgaton of, the Party on whose behalf the representative is signing.

k) Counterparts. This Agreement may be executed in any mmmber of counterparts,

each of which shall be deemed an onginal, and all of which shall together constitute one and the same
document.

[Signatures begin on following page]

h
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IN WITNESS WHEREQF, each of ReWa and the City has caused its authorized representatives
to execute this Agreement on the day first above written.

EeWa:
Signed. sealed and delivered in
the presence of: EENEWABLE WATER RESOURCES
By:
Unofficial Witness Graham W. Bich, Chief Executive Officer

MNotary Public

STATE OF SOUTH CAROLINA )
) ACENOWLEDGEMENT
COUNTY OF GEEENVILLE )

L the undersigned notary public, do hereby certify that Remewable Water Resources, by
Graham W. Fich, its Chief Executive Officer, personally appeared before me this day and acknowledged
the due execution of the foregoing instmiment.

WITMESS moy hand and seal this day of . 2019

WNotary Public for Seuth Carolina
My Commussion Expires:
Print Name of Notary Public:

[Signatures continue on following page]
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Signed, sealed and delivered in
the presence of:

Unofficial Witness

Notary Public

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

I the undersigned notary public, do hereby certify that The City Of Greenville, by
, personally appeared before

, Its

Ordinance No. 2020 -

CITY:

THE CITY OF GREENVILLE

By:

Wame:

Title:

ACENOWLEDGEMENT

me this day and acknowledged the due execution of the foregoing instnment.

WITIESS my hand and seal this day of

WNotary Public for Seuth Carolina
My Commussion Expires:
Print Name of Notary Public:

. 2019

{end of signanires; exhibit on following page]

Page 8
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EXHIBIT “A™
Easement Areas
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REQUEST FOR COUNCIL ACTION

Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15e
FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020
ORDINANCE/RESOLUTION CAPTION:

TO APPROPRIATE $38,275,836 IN THE CAPITAL PROJECTS FUND AND $35,433,270 IN THE HOSPITALITY TAX FUND FOR
THE CONSTRUCTION OF UNITY PARK

SUMMARY BACKGROUND:

City Staff, along with contractors MKSK and Harper Corporation, have worked to bring the Unity Park design to a substantially
complete state to allow for accurate estimation of construction costs. The Hughes Agency has procured significant private financial
contributions to assist in the construction of the project. City OMB and our external Financial Advisor have built a plan of finance

using the available resources committed by City Council in order to execute the construction. Action is required by City Council to
appropriate the aggregated resources to the project and authorize the expenditure for the construction of Unity Park.

IMPACT IF DENIED:

If denied, the construction of the Unity Park project will not move forward.

FINANCIAL IMPACT:

The appropriation will allow for the Construction of Unity Park. Ongoing debt service payments will fit within the level of ongoing
Hospitality Tax support authorized by City Council resolution 2017-09.

REQUIRED SIGNATURES

DocuSigned by:

Department Director City Attorney | Miclcarl D

5EQF2A267E2D413...
DocuSigned by: DocuSigned by:

OMB Director r[w. City Manager (Z!'Jn m C/\Sj—/

——41A49000329242C...

FDCZAC15040F440...
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TO APPROPRIATE $38,275,836 IN THE CAPITAL PROJECTS FUND AND
$35,433,270 IN THE HOSPITALITY TAX FUND FOR THE CONSTRUCTION OF
UNITY PARK

WHEREAS, City Council has supported the development of the Unity Park project for multiple
years by appropriating funding for planning, design and property acquisition; and

WHEREAS, the project has reached a point of substantially complete design to enable accurate
construction cost estimates; and

WHEREAS, Harper Corporation General Contractors has been retained as a Construction Manager
at Risk (CMAR) to work along with the park designer, MKSK, to procure and manage the construction of
the park; and

WHEREAS, the primary method of funding Unity Park construction is anticipated to be Hospitality
Tax bonds; and

WHEREAS, certain elements of private fundraising and other sources of revenue need to be
recognized in the project and appropriated for use, and additional appropriations may be made in the future
to coincide with additional private fundraising; and

WHEREAS, City Council desires to appropriate the funding necessary to release Harper and
MKSK to move forward with construction of Unity Park;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF GREENVILLE, SOUTH CAROLINA, the amount of $38,275,836 is appropriated in the Capital
Projects Fund and $35,433,270 is appropriated in the Hospitality Tax Fund as reflected in the attached
Exhibit. This Ordinance shall become effective upon passage on the second and final reading.

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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EXHIBIT

BUDGET AMENDMENT - Unity Park Construction

BUDGET Capital Projects, Hospitality Tax REQUESTED BY OMB
FISCAL YEAR 2019-20 DATE
INCREASE DECREASE
Description Description
Capital Projects Fund

Transfers / HTAX Fund (REV) 35,283,270

Contributions / Donations (REV) 2,250,000

Sale of Land & Equipment (REV) 742,566

Personnel / Operating (EXP) 166,983

Planning / Design (EXP) 1,352,847

Site Acquisition (EXP) 130,426

Construction (EXP) 36,625,580

Hospitality Tax Fund

Bond Proceeds (REV) 35,161,000
Fund Balanace Appr (REV) 272,270
Transfer to Cap. Proj. Fund (EXP) 35,283,270
Cost of Issuance (EXP) 150,000
Explanation: To appropriate $38,275,836 in the Capital Projects Fund and $35,433,270 in the

Hospitality Tax Fund for the Construction of Unity Park.

FOR OMB POSTING PURPOSES ONLY

Budget Adjustments Increase Journal Entry
(Decrease)

Project Code Account Amount Project Code Account Amount
PR4172 341-0000-365.30-02 2,250,000 122-9030-491.81-41 DR _ 35,283,270
PR4172 341-0000-367.15-01 742,566 122-0000-101.05-00 CR _ 35,283,270
PR4172 341-0000-391.81-22 35,283,270
PR4172 341-9010-455.11-10 98,236 341-0000-101.05-00 DR _ 35,283,270
PR4172 341-9010-455.20-11 34,230 PR4172 341-0000-391.81-22 CR __ 35,283,270
PR4172 341-9010-455.20-21 11,927
PR4172 341-9010-455.20-31 22,590
PR4172 341-9010-455.68-09 1,654
PR4172 341-9010-455.68-01 1,351,193
PR4172 341-9010-455.68-02 130,426
PR4172 341-9010-455.68-04 36,625,580

122-0000-393-20-27 35,161,000

122-0000-390.10-01 272,270

122-9030-491.81-41 35,283,270

122-9030-455.73-09 150,000

Total 108,997,983 Total -
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15f
FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

THIRD SUPPLEMENTAL ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOT EXCEEDING $37,000,000 CITY
OF GREENVILLE, SOUTH CAROLINA HOSPITALITY TAX REVENUE BONDS, IN ONE OR MORE SERIES; AND OTHER
MATTERS RELATING THERETO.

SUMMARY BACKGROUND:

The City has issued a certificate expressing its intention to issue debt to reimburse the City for costs related to the costs of the
acquisition, construction, renovation, installation and equipping of various capital improvements in order to create and expand Unity
Park, a regional park owned and operated by the City; and partially defraying the costs of the acquisition, construction, renovation,
installation and equipping of various capital improvements in order to create a consolidated Parks and Recreation Maintenance
Facility to serve Unity Park, Falls Park and other tourism-related facilities.

The Project has been included in the City's adopted budgets and CIP with funding provided through the issuance of Hospitality Tax
revenue bonds, among other sources.

The attached ordinance authorizes the issuance of the Series 2020 Hospitality Tax Revenue Bonds in an amount not exceeding
$37 million with a final maturity date not later than 2041(approximately twenty years). There is sufficient capacity in the Hospitality
Tax fund to accommodate the estimated annual debt service. The repayment structure is based on level debt service payments of
approximately $2,000,000 in principal and interest.

First Tryon Advisors is serving as the City's financial consultant and solicited bids for the purchase of the Series 2020 bonds in

February 2020. The expected closing date for the purchase is late April 2020. Haynsworth Sinkler Boyd is serving as the City's
bond counsel.

IMPACT IF DENIED:

If denied, the City will be unable to reimburse the expenses incurred in the above named projects. If approved, the City will issue
debt to reimburse the expenditures for these projects.

FINANCIAL IMPACT:

The annual debt service payments for the Hospitality Tax Fund will increase by an estimated $2,000,000 annually beginning in
FY22. Sufficient debt service coverage and revenue capacity is available in the Fund.
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Ordinance No. 2020-

THIRD SUPPLEMENTAL ORDINANCE

PROVIDING FOR THE ISSUANCE AND SALE OF NOT EXCEEDING
$37,000,000 CITY OF GREENVILLE, SOUTH CAROLINA HOSPITALITY TAX
REVENUE BONDS, IN ONE OR MORE SERIES; AND OTHER MATTERS
RELATING THERETO

BE IT ORDAINED by the City Council of the City of Greenville (the “Council”), the governing
body of the City of Greenville, South Carolina (the “City”):

Section 1. Findings of Fact.

As an incident to the enactment of this ordinance, and the issuance of the bonds provided for
herein, the Council finds that the facts set forth in this Section 1 exist and the following statements are in
all respects true and correct:

(a) On January 14, 2011, the Council enacted a General Bond Ordinance (the “General
Bond Ordinance”) providing for the issuance of Hospitality Tax Revenue Bonds.

(b) On January 14, 2011, the Council also enacted a First Supplemental Ordinance providing
for the issuance and sale of its $17,715,000 Hospitality Tax Revenue Refunding and Improvement Bonds,
Series 2011 (the “Series 2011 Bonds”), which are currently Outstanding in the principal amount of
$7,215,000.

(©) On July 23, 2012, the Council enacted a Second Supplemental Ordinance providing for
the issuance and sale of its $3,967,000 Hospitality Tax Revenue Refunding Bond, Series 2012 (the
“Series 2012 Bond”), which is currently Outstanding in the principal amount of $1,801,000.

(d) The Council has determined that it is in the best interest of the City to issue a Series of
Bonds for the purposes of (i) defraying the costs of the acquisition, construction, renovation, installation
and equipping of various capital improvements in order to create and expand Unity Park, a regional park
owned and operated by the City; (ii) partially defraying the costs of the acquisition, construction,
renovation, installation and equipping of various capital improvements in order to create a consolidated
Parks and Recreation Maintenance Facility to serve Unity Park, Falls Park and other tourism-related
facilities (collectively, the “Project”), and (iii) paying Costs of Issuance related thereto

Section 2. Definitions. The terms defined above and in this Section 2 and all words and
terms defined in the General Bond Ordinance (the General Bond Ordinance, as from time to time
amended or supplemented by Supplemental Ordinances, being defined as the “Ordinance”) (except as
herein otherwise expressly provided or unless the context otherwise requires), shall for all purposes of this
Third Supplemental Ordinance have the respective meanings given to them in the Ordinance and in this
Section 2.

“2020 Construction Fund” shall mean the Construction Fund established pursuant to Section 6
hereof.

“Completion Date” shall be that date established pursuant to Section 7 hereof.
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“Commitment Letter” shall mean the commitment letter, term sheet, bond purchase agreement or
purchase contract, as the case may be, of the Purchaser relating to the purchase of the Series 2020 Bonds.

“Continuing Disclosure Undertaking” means that certain Continuing Disclosure Undertaking, if
any, relating to the Series 2020 Bonds, hereby authorized to be executed by the City Manager on behalf of
the City and dated the date of issuance and delivery of the Series 2020 Bonds, as originally executed and
as it may be amended from time to time in accordance with the terms thereof.

“Interest Payment Date” shall mean, with respect to the Series 2020 Bonds, October 1, 2020,
and any April 1 or October 1 thereafter until the principal of the Series 2020 Bonds has been paid in full.

“Project” shall mean the acquisition, construction, renovation, installation and equipping of (i)
various capital improvements in order to create and expand Unity Park, a regional park owned and
operated by the City, and (ii) a portion of a consolidated Parks and Recreation Maintenance Facility to
serve Unity Park, Falls Park and other tourism-related facilities.

“Purchaser” shall mean the successful purchaser of the Series 2020 Bonds pursuant to a
commitment letter or term sheet of the successful purchaser, if privately placed, or pursuant to a purchase
contract or bond purchase agreement between the City and the successful investment banking firm, if
publicly offered.

“Series 2020 Bonds” shall mean the City’s Hospitality Tax Revenue Bonds, Series 2020, in the
aggregate principal amount of not exceeding $37,000,000 authorized to be issued hereunder in one or
more Series.

“Trustee” shall mean U.S. Bank National Association, its successors or assigns.

Section 3. Authorization of Series 2020 Bonds, Maturities and Interest Rate.

(a) There is hereby authorized to be issued one or more Series of Bonds designated
“Hospitality Tax Revenue Bonds, Series 2020” (the “Series 2020 Bonds”) in the total principal amount
of not exceeding Thirty-Seven Million Dollars ($37,000,000) for the purpose of providing funds for (A)
defraying the Project Costs and (B) paying the Costs of Issuance of the Series 2020 Bonds. The Series
2020 Bonds may be issued in one or more Series for the purpose described in this Section 3.

(b) The Series 2020 Bonds shall be issued in one or more Series and, at the direction of the
City Manager, upon advice of the City’s Financial Advisor, as either fully-registered Bonds in the
denominations of $5,000 and integral multiples of $5,000 or as a single fully-registered Bond in the
denomination of $37,000,000 or such lesser amount as is actually issued. If more than one Series of
Bonds is issued hereunder, the Series designation will reflect such multiple Series as deemed appropriate
by the City Manager by naming such subsequent Series “Series 2020A Bonds” and so forth. The Series
2020 Bonds shall be dated as of their date of delivery, shall mature on April 1 in the years and in the
principal amounts, and shall be subject to mandatory sinking fund redemption on such dates and in such
amounts, if any, as approved by the City Manager, upon advice of the Financial Advisor, provided that
the aggregate principal amount may not exceed $37,000,000 and the final maturity date shall not be later
than April 1, 2041. The Series 2020 Bonds shall bear interest at such rate or rates as agreed to by the City
and the Purchaser to be set forth in the Commitment Letter of the Purchaser; provided that the net interest
rate shall not exceed 4.0% per annum. The Series 2020 Bonds shall be numbered R-1 and upward, as
needed.
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(©) Principal of and premium, if any, on the Series 2020 Bonds when due, shall be payable at
the corporate trust office of the Trustee, in the City of St. Paul, Minnesota. Interest on the Series 2020
Bonds shall be payable from the date of initial issuance of the Series 2020 Bonds. No accrued interest
shall be due. Interest on the Series 2020 Bonds (calculated on the basis of a 360-day year of twelve
30-day months) shall be payable on each Interest Payment Date, in each case to the Holders as of the
immediately preceding Record Date, interest to be paid by the Trustee by check or draft mailed to each
Holder at his address as it appears on the Books of Registry maintained at the corporate trust office of the
Trustee, in the City of St. Paul, Minnesota; provided that payment to a Holder of $1,000,000 or more may
be made by wire transfer to an account within the continental United States in accordance with written
instructions filed with the Trustee no later than the Record Date.

(d) The Series 2020 Bonds shall be executed on behalf of the City by the City Manager and
attested by the City Clerk and be in substantially the form attached hereto as Exhibit A, with any
necessary or appropriate variations, omissions, and insertions as are incidental to the series, numbers,
denominations, maturities, interest rate or rates, redemption provisions, the purpose of issuance, and other
details thereof or as are otherwise permitted or required by law or by the Ordinance, including this Third
Supplemental Ordinance.

Section 4. Optional and Mandatory Redemption of the Series 2020 Bonds.

(a) The Series 2020 Bonds shall be subject to redemption prior to maturity upon the terms
directed by the City Manager, upon advice of the City’s Financial Advisor, and such terms shall be
included or provided for in the Commitment Letter.

(b) A portion of the Series 2020 Bonds (the “Term Bonds”) may be subject to mandatory
sinking fund redemption as directed by the City Manager, upon advice of the City’s Financial Advisor.
Such Term Bonds shall be payable from amounts accumulated in the Bond Redemption Account in the
Debt Service Fund in amounts sufficient to redeem such Term Bonds in the years specified in the
Commitment Letter.

At its option, to be exercised on or before the sixtieth (60th) day next preceding any mandatory
redemption date, the Council may (i) deliver to the Trustee for cancellation Series 2020 Bonds of a
maturity subject to mandatory redemption in part on such redemption date, in any aggregate principal
amount desired, or (ii) receive a credit in respect of its mandatory redemption obligation for any Series
2020 Bonds of a maturity subject to mandatory redemption in part on such redemption date, which, prior
to such date, have been purchased or redeemed (otherwise than through the operation of the mandatory
redemption requirement) by the Council and cancelled by the Trustee and not theretofore applied as a
credit against any mandatory redemption obligation. Each such Series 2020 Bond so delivered or
previously purchased or redeemed shall be credited by the Trustee at 100% of the principal amount
thereof on the obligation of the City on such respective mandatory redemption obligations in
chronological order, and the principal amount of such Series 2020 Bonds to be redeemed by operation of
the mandatory redemption requirement shall be accordingly reduced.

Section 5. Book-Entry System; Recording and Transfer of Ownership of Series 2020
Bonds. If the Series 2020 Bonds are sold as publicly offered Bonds and at the direction of the City
Manager, upon advice of the City’s Financial Advisor, the Series 2020 Bonds will be available only in
book-entry form in principal amounts of $5,000 or any integral multiple thereof. In such case, the
Depository Trust Company, New York, New York (“D7TC”), will act as securities depository for the
Series 2020 Bonds, and the ownership of one fully registered Series 2020 Bond for each maturity, each in
the aggregate principal amount of such maturity, will be registered in the name of Cede & Co., as
nominee for DTC.
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So long as Cede & Co., as nominee of DTC, is the registered owner of the Series 2020 Bonds,
references in this Supplemental Ordinance to the Bondholders or registered owners of the Series 2020
Bonds shall mean Cede & Co. and shall not mean the Beneficial Owners. The City, the Trustee, the
Registrar and the Paying Agent may treat DTC (or its nominee) as the sole and exclusive owner of the
Series 2020 Bonds registered in its name for the purpose of payment of the principal of or interest or
premium, if any, on the Series 2020 Bonds, giving any notice permitted or required to be given to
Bondholders under the Ordinance, registering the transfer of Series 2020 Bonds, obtaining any consent or
other action to be taken by Bondholders and for all other purposes whatsoever, and shall not be affected
by any notice to the contrary. The City, the Trustee, the Registrar and the Paying Agent shall not have any
responsibility or obligation to any DTC Participant, any person claiming a beneficial ownership interest in
the Series 2020 Bonds under or through DTC or any DTC Participant, or any other person which is not
shown on the registration books kept by the Registrar as being a Bondholder, with respect to the accuracy
of any records maintained by DTC or any DTC Participant; the payment by DTC or any DTC Participant
of any amount in respect of the principal of or interest or premium, if any, on the Series 2020 Bonds; any
notice which is permitted or required to be given to Bondholders thereunder or under the conditions to
transfers or exchanges adopted by the City or the Trustee; or any consent given or other action taken by
DTC as a Bondholder.

While the book-entry system is used for the Series 2020 Bonds, the Trustee will give any notice
of redemption or any other notice required to be given to holders of the Series 2020 Bonds only to DTC.

Neither the City, the Trustee, the Registrar nor the Paying Agent will have any responsibility or
obligation to such DTC Participants, or the persons for whom they act as nominees, with respect to
payments actually made to DTC or its nominee, Cede & Co., as registered owner of the Series 2020
Bonds in book-entry form, or with respect to the providing of notice for the DTC Participants, the Indirect
Participants, or the Beneficial Owners of the Series 2020 Bonds in book-entry form.

For every transfer and exchange of a beneficial ownership interest in the Series 2020 Bonds, a
Beneficial Owner may be charged a sum sufficient to cover any tax, fee or other governmental charge that
may be imposed in relation thereto. If for any such reason the system of book-entry-only transfers through
DTC is discontinued, Series 2020 Bond certificates will be delivered in fully registered form in
denominations of $5,000 or any integral multiple thereof in the names of Beneficial Owners or DTC
Participants; provided, however, that in the case of any such discontinuance the City may within 90 days
thereafter appoint a substitute securities depository which, in the City’s opinion, is willing and able to
undertake the functions of DTC upon reasonable and customary terms.

In the event the book-entry system is discontinued, the persons to whom Series 2020 Bond
certificates are delivered will be treated as “Bondholders” for all purposes of the Ordinance, including the
giving to the City or the Trustee of any notice, consent, request or demand pursuant to the Ordinance for
any purpose whatsoever. In such event, the Series 2020 Bonds will be transferable to such Bondholders,
interest on the Series 2020 Bonds will be payable as provided in Section 3(c) hereof.

Section 6. 2020 Construction Fund.

(a) There is hereby created and established the 2020 Construction Fund to be held by a
Custodian selected by the City. The Trustee may serve in this capacity if determined by the City.

(b) Withdrawals from the 2020 Construction Funds shall be made only upon written
certificate of an Authorized Representative. Except as set forth in paragraph (e) below, the City hereby
authorizes the Trustee to disburse the moneys in the 2020 Construction Fund to the persons entitled
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thereto in accordance with instructions of an Authorized Representative in the form referred to below,
only for the purpose of paying Project Costs and Costs of Issuance.

(c) Payments made from the 2020 Construction Fund shall be made by the Trustee only upon
receipt of the certificate below described:

1. A requisition signed by an Authorized Representative stating, with respect to
each payment:

(1) the amount to be paid,

(i1) the nature and purpose of the obligation for which the payment is
requested;

(iii)  the person to whom the obligation is owed or to whom a reimbursable
advance has been made;

(iv) that the obligation has been properly incurred and is a proper charge
against the 2020 Construction Fund and has not been the basis of any previous
withdrawal,

) that it has not received notice of any mechanic’s, materialmen’s or other
liens or right to liens or other obligations (other than those being contested in good faith)
which should be satisfied or discharged before payment of the obligation is made; and

(vi) that the payment does not include any amount which is then entitled to
be retained under any holdbacks or retainages provided for in any agreement.

2. With respect to any requisition for payment for work, materials, or supplies, a
certificate signed by an Authorized Representative certifying that, insofar as the obligation was
incurred for work, materials, or supplies in connection with the acquisition, construction, or
installation of the Project, the work was actually performed in a satisfactory manner, and the
materials or supplies were actually used in or for the acquisition, construction, or installation or
delivered to the Project for that purpose in accordance with the approved plans and specifications;
and

3. Copies of all bills, invoices, or statements for all expenses for which the
disbursement is requested.

(d) In making any payment from the 2020 Construction Fund, the Trustee may rely on
directions, requisitions, and certifications delivered to it pursuant to this Section 6, and the Trustee shall
not have any liability with respect to making payments in accordance with directions, requisitions, and
certifications or any liability with respect to the proper application hereof by the City. The Trustee shall
be liable only for its own negligent and willful misconduct. Any requisition made from the 2020
Construction Fund shall be in substantially the form attached hereto as Exhibit B.

(e) Promptly after the Completion Date, the Trustee shall transfer any moneys held in the
2020 Construction Fund and not needed to pay Project Costs or Costs of Issuance as set forth in a
certificate of an Authorized Representative to the Debt Service Fund and such funds shall be used only to
(i) pay the principal of, premium, if any, and interest on the Series 2020 Bonds; (ii) acquire outstanding
Series 2020 Bonds at a price (exclusive of accrued interest) not exceeding the face amount thereof; or (iii)
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be applied to other lawful purposes as permitted under the Enabling Act, provided an opinion of Bond
Counsel is provided to the Trustee that such disposition will not jeopardize the tax-exemption of interest
on the Series 2020 Bonds.

Section 7. Establishment of Completion Date. The Completion Date shall be evidenced to
the Trustee by a certificate signed by an Authorized Representative stating that except for amounts
retained for Project Costs incurred but not then due and payable, the Project has been completed in
accordance with the approved plans and specifications therefor and all labor, services, materials, and
supplies used in construction and improvement have been paid for, all other facilities necessary in
connection with the Project have been constructed, acquired, and installed in accordance with the
specifications therefor, and all costs and expenses incurred in connection therewith have been paid, and
any other approvals or permits required by any government authority, for the use of the Project for its
intended purposes have been obtained, including but not limited to, certificates that the construction and
intended use of the Project are in compliance with all applicable zoning and building codes.
Notwithstanding the foregoing, the certificate shall state that it is given without prejudice to any rights
against third parties which exist at the date of the certificate or which may subsequently come into being.
It is the duty of the City to cause the certificate contemplated by this Section 7 to be furnished as soon as
the Project shall have been completed.

Section 8.  Use and Disposition of Series 2020 Bond Proceeds. Upon the delivery of the
Series 2020 Bonds and receipt of the proceeds thereof, such proceeds shall be deposited into the 2020
Construction Fund with U.S. Bank, National Association to be utilized to pay Project Costs and Costs of
Issuance of the Series 2020 Bonds. Such proceeds shall be invested at the direction of the City in
investments authorized for political subdivisions under State law.

Section 9.  Certain Findings and Determinations. The City finds and determines:

(a) This Third Supplemental Ordinance supplements the Ordinance, constitutes and is a
“Supplemental Ordinance” within the meaning of the quoted term as defined and used in the General
Bond Ordinance, and is enacted under and pursuant to the Ordinance.

(b) The Series 2020 Bonds constitute and are “Bonds” within the meaning of the quoted
word as defined and used in the Ordinance.

(©) The Pledged Fee Revenues pledged under the Ordinance are not encumbered by any lien
or charge thereon or pledge thereof, other than the lien and charge thereon and pledge thereof created by
the General Bond Ordinance, as amended and supplemented, providing for payment and security of the
Bonds.

(d) As of the date hereof, the Series 2011 Bonds and the Series 2012 Bond constitute the
only Outstanding obligations of the City secured by the Pledged Fee Revenues, and the Series 2020
Bonds have been authorized to be issued pursuant to the Ordinance and this Third Supplemental

Ordinance.

(e) There does not exist an Event of Default, nor does there exist any condition which, after
the passage of time or the giving of notice, or both, would constitute an Event of Default under the
Ordinance.

® The Series 2020 Bonds are being issued to defray the Project Costs and to pay Costs of
Issuance related thereto.
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(2) There is no Debt Service Reserve Requirement for the Series 2020 Bonds. The 2011
Debt Service Reserve Fund Requirement for the Series 2011 Bonds has been met.

(h) An estimate of the Project Costs is $37,000,000.

Section 10. Continuing Disclosure.

(a) Pursuant to Section 11-1-85 of the Code of Laws of South Carolina 1976, as amended,
the City has covenanted to file with a central repository for availability in the secondary bond market,
when requested, an annual independent audit, within 30 days of its receipt of the audit; and event specific
information within 30 days of an event adversely affecting more than five (5%) percent of its revenue or
tax base. The only remedy for failure by the City to comply with the covenant in this Section 10(a) shall
be an action for specific performance of this covenant. The City specifically reserves the right to amend
or repeal this covenant to reflect any change in or repeal of Section 11-1-85, without the consent of any
Bondholder.

(b) In addition, if the Series 2020 Bonds are sold as publicly offered Bonds, the City hereby
covenants and agrees for the benefit of the Holders of the Series 2020 Bonds that it will execute and
deliver a Continuing Disclosure Undertaking to the Purchaser on the date of delivery of the Series 2020
Bonds in the form approved by the City Manager, and that it will comply with and carry out all of the
provisions of such Continuing Disclosure Undertaking. Notwithstanding any other provision of this
Supplemental Ordinance, failure of the City to comply with the Continuing Disclosure Undertaking shall
not be considered an Event of Default under the Ordinance; however, any Bondholder may take such
actions as may be necessary and appropriate, including seeking mandate or specific performance by court
order, to cause the City to comply with its obligations under this paragraph.

Failure to comply with either paragraph (a) or (b) of this Section 10 shall not constitute an Event
of Default hereunder or under the Series 2020 Bonds.

Section 11. Award of Series 2020 Bonds: Official Statement.

(a) The Series 2020 Bonds are authorized to be sold to the Purchaser pursuant to the
Commitment Letter, the form of which is to be approved by the City Manager. The City Manager is
authorized to execute the Commitment Letter on behalf of the City provided the terms thereof are
consistent herewith.

(b) If the Series 2020 Bonds are to be sold as publicly offered Bonds, the provisions of this
Section 11(b) will apply. In such event, the Council hereby authorizes the use and distribution of the
Preliminary Official Statement of the City relating to the Series 2020 Bonds, with any modification as the
City Manager approves, in connection with the sale of the Series 2020 Bonds, and hereby authorizes the
City Manager to deem it final within the meaning of S.E.C. Rule 15(c)(2)-12; the Council further
authorizes the preparation and distribution of the final Official Statement following the sale of the Series
2020 Bonds. The City Manager is hereby authorized and directed to execute copies of the Official
Statement and deliver them to the Purchaser. The City hereby authorizes the use of the Official Statement
and the information contained therein in connection with the public offering and sale of the Series 2020
Bonds by the Purchaser.

(©) A copy of this Third Supplemental Ordinance shall be filed with the minutes of this
meeting.



DocuSign Envelope ID: 2CBC1A90-BB87-4A2F-AE11-8A365663E70A

Ordinance No. 2020-
Page 8

(d) The Council hereby authorizes and directs all of the officers and employees of the City to
carry out or cause to be carried out all obligations of the City under the Ordinance and to perform all other

actions as they shall consider necessary or advisable in connection with the issuance, sale, and delivery of
the Series 2020 Bonds.

Section 12. Tax Exemption of Series 2020 Bonds.

(a) The Series 2020 Bonds and the interest thereon shall be exempt from all State, county,
municipal, school district, and all other taxes or assessments in the State, direct or indirect, general or
special, whether imposed for the purpose of general revenue or otherwise, except inheritance, estate, or
transfer taxes.

(b) The City shall not take any action or permit or suffer any action to be taken if the result
would be to cause the Series 2020 Bonds to be “federally guaranteed” within the meaning of Section
149(b) of the Code.

(©) The City shall not take, or permit or suffer to be taken, any action with respect to the
gross proceeds of the Series 2020 Bonds which would cause the Series 2020 Bonds to be “arbitrage
bonds” within the meaning of Section 148(a) of the Code.

(d) Notwithstanding anything in this Ordinance to the contrary, the City, upon the advice of
its Financial Advisor, may issue all or a portion of the Series 2020 Bonds as federally taxable bonds.

Section 13. Interested Parties. Nothing in the Ordinance expressed or implied is intended or
shall be construed to confer upon, or to give or grant to, any person or entity, other than the City, the
Trustee and the Registered Holders of the Series 2020 Bonds, any right, remedy or claim under or by
reason of the Ordinance or any covenant, condition or stipulation hereof, and all covenants, stipulations,
promises and agreements in the Ordinance contained by and on behalf of the City shall be for the sole and
exclusive benefit of the City, the Trustee and the Registered Holders of the Series 2020 Bonds.

Section 14. Additional Provisions. As supplemented herein, the General Bond Ordinance
remains in full force and effect and shall govern the issuance of the Series 2020 Bonds.

Section 15. Additional Documents. The Mayor, the City Manager, the City Attorney, the
Director of the Office of Management and Budget and the City Clerk, acting jointly or individually, are
each fully authorized and empowered to take any further action and to execute and deliver any closing
documents or agreements as may be necessary and proper to effect the issuance and delivery of the Series
2020 Bonds in accordance with the terms and conditions herein set forth, and the action of the officers or
any one or more of them in executing and delivering any documents or agreements, in the form as he, she,
or they shall approve, is hereby fully authorized.

Section 16. Section Headings; Table of Contents. The headings and titles of the several
sections hereof, and any Table of Contents appended hereto or to copies hereof, shall be solely for
convenience of reference and shall not affect the meaning, construction, interpretation, or effect of this
Third Supplemental Ordinance.
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Section 17. Notices.

(a) All notices, certificates, or other communications hereunder or under the Ordinance shall
be sufficiently given and shall be deemed given when mailed by registered mail, postage prepaid,
addressed as follows:

If to the City:

City of Greenville

206 South Main Street, 10" Floor (29601)

P.O. Box 2207 (29602)

Greenville, South Carolina

Attention: Director of the Office of Management and Budget

If to the Trustee:

U.S. Bank National Association
1441 Main Street, Suite 775

Mail Code: EX-SC-WMSC
Columbia, South Carolina 29201
Attention: Corporate Trust Services

(b) The City and the Trustee may, by written notice given to the other party, designate any
further or different addresses to which subsequent notice, certificates, or other communications shall be
sent.

Section 18. Effective Date. This Third Supplemental Ordinance shall become effective
immediately upon its enactment.

[Signature page follows]
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DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER

First Reading: March 9, 2020
Second Reading: March 23, 2020
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EXHIBIT A
FORM OF BOND

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA
CITY OF GREENVILLE
HOSPITALITY TAX REVENUE BOND
SERIES 2020

NO. R-1 $

ORIGINAL ISSUE
INTEREST RATE MATURITY DATE DATE [CUSIP]

REGISTERED HOLDER:

PRINCIPAL SUM: and no/100 Dollars

KNOW ALL MEN BY THESE PRESENTS, that the City of Greenville, South Carolina (the
“City”), a body politic and corporate and a municipal corporation organized and existing under the laws
of the State of South Carolina (the “State”), is justly indebted, and, for value received, hereby promises to
pay, but only from the Pledged Fee Revenues (as defined in the Ordinance as hereinafter defined) pledged
to the payment hereof, to the Registered Holder, or registered assigns, hereof on the Maturity Date set
forth above, the Principal Sum set forth above subject to the principal maturity schedule set forth below
(unless this bond be subject to redemption and shall have been duly called for previous redemption and
payment of the redemption price made or provided for), and to pay interest on the Principal Sum from the
date hereof or from the April 1 or October 1 next preceding the date of authentication to which interest
shall have been paid, unless the date of authentication is an April 1 or October 1 to which interest shall
have been paid, in which case from that date, interest being payable to the maturity hereof on April 1 and
October 1 of each year (those dates being hereinafter referred to as the “Interest Payment Dates”),
commencing October 1, 2020, at the rate per annum specified above (calculated on the basis of a 360-day
year of twelve 30-day months), until payment of the Principal Sum.

Principal of this Bond is payable on April 1 in each of the years and in the amounts as follows:

Year Principal Amount Year Principal Amount
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The interest so payable and to be punctually paid or duly provided for on any Interest Payment
Date will be paid to the person in whose name this bond is registered at the close of business on the
fifteenth day (whether or not a business day) of the calendar month next preceding the Interest Payment
Date (the “Regular Record Date”), mailed to the Registered Holder hereof by U.S. Bank National
Association (the “Trustee”) at his address as it appears on the registration books (the “Books of
Registry”) of the Trustee or at any other address as is furnished in writing by the Registered Holder to the
Trustee; provided that payment to any Registered Holder of $1,000,000 or more of the Series 2020 Bonds
(as hereinafter defined) may be made by wire transfer to an account in the continental United States in
accordance with written instructions filed thereto no later than the Regular Record Date. The principal of
and premium, if any, of this bond, when due, shall be payable without presentation or surrender. Both the
principal of and interest on this bond are payable in any coin or currency of the United States of America
which is, at the time of payment, legal tender for the payment of public and private debts.

THIS BOND HAS BEEN ISSUED UNDER THE PROVISIONS OF SECTION 6-1-760
UTILIZING THE PROCEDURES OF TITLE 6, CHAPTER 17 OF THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, AS AMENDED (COLLECTIVELY, THE “ENABLING STATUTE”), AND DOES
NOT CONSTITUTE AN INDEBTEDNESS OF THE CITY WITHIN ANY STATE
CONSTITUTIONAL PROVISIONS (OTHER THAN ARTICLE X, SECTION 14, PARAGRAPH 10 OF
THE CONSTITUTION OF THE STATE OF SOUTH CAROLINA, 1895, AS AMENDED,
AUTHORIZING OBLIGATIONS PAYABLE SOLELY FROM SPECIAL SOURCES PERMITTED
THEREIN) OR STATUTORY LIMITATION AND SHALL NEVER CONSTITUTE NOR GIVE RISE
TO A PECUNIARY LIABILITY OF THE CITY OR A CHARGE AGAINST ITS GENERAL CREDIT
OR TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWERS OF THE CITY ARE
NOT PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THIS BOND.

This bond and the interest hereon are exempt from all State, county, municipal, school district,
and all other taxes or assessments of the State, direct or indirect, general or special, whether imposed for
the purpose of general revenue or otherwise, except estate, transfer or certain franchise taxes.

It is hereby certified and recited that all acts, conditions, and things required by the Constitution
and Laws of the State to exist, to happen, and to be performed precedent to or in the issuance of this bond
exist, have happened, and have been done and performed in regular and due time, form, and manner, and
that the amount of this bond does not exceed any constitutional or statutory limitation thereon.

This bond shall not be entitled to any benefit under the Ordinance (as hereinafter defined) or
become valid or obligatory for any purpose until it shall have been authenticated by the execution of the
Certificate of Authentication which appears herecon by the signature of an authorized officer of the
Trustee as Bond Registrar.

This bond is in the principal amount of Dollars ($ ) (the
“Series 2020 Bonds”) and is issued pursuant to a General Bond Ordinance enacted by the City Council of
the City on January 14, 2011, and a Third Supplemental Ordinance enacted by the City Council of the
City on __, 2020 (collectively, the “Ordinance”), and under and in full compliance
with the Constitution and Statutes of the State, including particularly Article X, Section 14, Paragraph 10
of the Constitution of the State of South Carolina, 1895, as amended, and the Enabling Statute, to obtain
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funds to (i) defray the Project Costs and (ii) pay Costs of Issuance related thereto (all as defined in the
Ordinance).

[The Series 2020 Bond is issuable only as a single fully registered bond in the principal amount

of § ]

[The Series 2020 Bonds shall be subject to redemption prior to maturity, at the option of the City
Council, , at the redemption price of , together, in
each case, with the interest accrued on the principal amount to the date fixed for redemption.]

[The Series 2020 Bonds maturing on April 1, , are also subject to mandatory sinking fund
redemption, prior to maturity, at par plus accrued interest to the redemption date on April 1, , and
each April 1 thereafter, to and including April 1, , in the following principal amounts on the dates

specified below:

Year Principal Amount

*Final maturity.

The Series 2020 Bonds to be redeemed in compliance with the mandatory redemption
requirements shall be selected by lot by the Trustee. ]

In the event any portion or all of the Series 2020 Bonds shall be called for redemption, notice of
redemption shall be given by first-class mail, not less than thirty (30) days and not more than sixty (60)
days prior to the redemption date, to the Registered Holder of the Series 2020 Bond to be redeemed in
whole or in part at the address shown on the Books of Registry. Interest on the Series 2020 Bonds or
portion thereof to be redeemed shall cease to accrue from and after the redemption date specified in the
notice, unless the City defaults in making due provisions for the payment of the redemption price thereof.

All principal, interest, or other amounts due hereunder shall be payable only to the Registered
Holder hereof. The City designates the Trustee as the Bond Registrar and directs the Trustee as Bond
Registrar to maintain the Books of Registry for the registration or transfer of this bond. This bond may
not be transferred except by the Registered Holder hereof in person or by his attorney duly authorized in
writing, upon surrender hereof together with a written instrument of transfer satisfactory to the Trustee as
Bond Registrar duly executed by the Registered Holder of this bond or his duly authorized attorney. Any
purported assignment in contravention of the foregoing requirements shall be, as to the City, absolutely
null and void. The person in whose name this bond shall be registered shall be deemed and regarded as
the absolute owner hereof for all purposes, and payment of the principal of and interest on this bond shall
be made only to or upon the order of the Registered Holder or his legal representative. All payments made
in this manner shall be valid and effective to satisfy and discharge the liability of the City upon this bond
to the extent of the sum or sums paid. No person other than the Registered Holder shall have any right to
receive payments, pursue remedies, enforce obligations, or exercise or enjoy any other rights under this
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bond against the City. Notwithstanding the foregoing, nothing herein shall limit the rights of a person
having a beneficial interest in this bond as against a person (including the Registered Holder) other than
the City, as in the case where the Registered Holder is a trustee or nominee for two or more beneficial
owners of an interest in this bond.

Neither the City nor the Trustee, as Bond Registrar, shall be required (a) to exchange or transfer
the Series 2020 Bonds (i) from the Regular Record Date to the next succeeding Interest Payment Date or
(i) for a period of fifteen (15) days following any selection of the Series 2020 Bonds to be redeemed or
thereafter until after the first publication or mailing of any notice of redemption or (b) to transfer the
Series 2020 Bonds called for redemption.

The principal of, premium, if any, and interest on the Series 2020 Bonds are payable solely from
the Pledged Fee Revenues (as defined in the Ordinance). The pledge of and lien on the Pledged Fee
Revenues made to secure the payment of the Series 2020 Bonds have priority over all other pledges of
and liens on the Pledged Fee Revenues except the pledge and lien in favor of Bonds (as defined in the
Ordinance) issued or to be issued under the Ordinance on a parity with the Series 2020 Bonds.

No recourse shall be had for the payment of the principal of, premium, if any, and interest on the
Series 2020 Bonds against the several funds of the City, except in the manner and to the extent provided
in the Ordinance, nor shall the credit or taxing power of the City be deemed to be pledged to the payment
of the Series 2020 Bonds. The Series 2020 Bonds shall not be a charge, lien, or encumbrance, legal or
equitable, upon any property of the City or upon any income, receipts, or revenues of the City, other than
the Pledged Fee Revenues that have been pledged to the payment thereof, and this bond is payable solely
from the Pledged Fee Revenues pledged to the payment thereof, and the City is not obligated to pay the
same except from the Pledged Fee Revenues.

Whenever the terms of this bond require any action be taken on a Saturday, Sunday, or legal
holiday or bank holiday in the State or in any state where the corporate trust office of the Trustee is
located, the action shall be taken on the first business day occurring thereafter.

The Ordinance contains provisions defining terms; sets forth the terms and conditions upon which
the covenants, agreements, and other obligations of the City made therein may be discharged at or prior to
the maturity of this bond with provisions for the payment thereof in the manner set forth in the Ordinance;
and sets forth the terms and conditions under which the Ordinance may be amended or modified with or
without the consent of the Registered Holder of this bond. Reference is hereby made to the Ordinance, to
all the provisions of which any Registered Holder of this bond by the acceptance hereof thereby assents.
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IN WITNESS WHEREOF, THE CITY OF GREENVILLE, SOUTH CAROLINA, has
caused this bond to be signed in its name by the City Manager and attested by the City Clerk, under the
Seal of the City, impressed or reproduced hereon.

CITY OF GREENVILLE, SOUTH CAROLINA
(SEAL)

City Manager
ATTEST:

City Clerk
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CERTIFICATE OF AUTHENTICATION

This Bond is the Bond designated herein and issued under the provisions of the within-mentioned
Ordinance.

U.S. BANK NATIONAL ASSOCIATION
as Bond Registrar

Authorized Officer

Date of Authentication:
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The following abbreviations, when used in the inscription on the face of this bond, shall be construed as
though they were written out in full according to applicable laws or regulations:

TEN COM -  as tenants in common
TEN ENT - as tenants in entireties
JT TEN - as joint tenants with right of
survivorship and not as tenants in
common
UNIF GIFT MIN ACT -
(Cust)
Custodian
(Minor)

under Uniform Gifts to Minors Act

(State)

Additional abbreviations may also be used, though not in the above list.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

(Social Security No. or other Identifying Number of Assignee ) the
within Bond of the CITY OF GREENVILLE, SOUTH CAROLINA, and does hereby irrevocably
constitute and appoint to transfer the within Bond on the books kept
for registration thereof with full power of substitution in the premises.

DATED:

Signature Guaranteed:

NOTICE: Signature must be guaranteed by an
institution who is a participant in the Securities
Transfer Agent Medallion Program (“STAMP”)
or similar program.

NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face of the within Bond in every particular,
without alteration or enlargement or any change
whatever.
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EXHIBIT B
FORM OF REQUISITION

s
City of Greenville, South Carolina
Hospitality Tax Revenue Bonds
Series 2020

Requisition No.:
Total Requisition Amount: $

With regard to the General Bond Ordinance enacted on January 14, 2011, and the Third
Supplemental Ordinance enacted on _, 2020, (collectively, the “Bond Ordinance”) by
the City Council of the City of Greenville, South Carolina (the “City”), authorizing the issuance of
$ Hospitality Tax Revenue Bonds, Series 2020, of the City, the following information is

submitted with respect to the Project Costs or the Costs of Issuance (as defined in the Bond Ordinance):

(a) The amount to be paid: $

(b) The nature or purpose of the obligation for which this payment is requested is:

(©) The name and address of the person, firm or corporation to whom such obligation is
owed or to whom a reimbursable advance has been made and the manner of payment of such obligation
or reimbursable advance:

(d) This obligation has been properly incurred and is a proper charge against the 2020
Construction Fund and has not been the basis of any previous withdrawal.

(e) The City has not received notice of any mechanic’s, materialmen’s or other liens or right
to liens or other obligations (other than those being contested in good faith) which should be satisfied or
discharged before payment of such obligation is made.

® This payment does not include any amount which is currently entitled to be retained
under any holdbacks or retainages provided for in any agreement.
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With respect to a Project Cost, this obligation was incurred for work, material or supplies in
connection with the acquisition, construction or installation of the Project (as defined in the Bond
Ordinance); and such work was actually performed in a satisfactory manner and such materials or
supplies were actually used in or for such acquisition, construction or installation or delivered to the
Project for that purpose in accordance with the approved plans and specifications.

Attached is the written bill, invoice or statement for all expenses for which the disbursement is
requested from the party providing the items or services for which payment is to be made.

CITY OF GREENVILLE, SOUTH CAROLINA

By:

Authorized Representative

Dated:
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STATE OF SOUTH CAROLINA )
) CERTIFIED COPY OF ORDINANCE

COUNTY OF GREENVILLE )

I, the undersigned City Clerk of the City of Greenville, South Carolina (the “Ci#y”), do hereby
certify that attached hereto is a true, accurate and complete copy of an ordinance which was given two
readings on two separate days, with an interval of at least six days between the readings, and received
approval, by the City Council of the City (the “Council”) at its meetings of March 9, 2020 and March 23,
2020, at which meetings a quorum of members of the Council were present and voted, and an original of
which ordinance is filed in the permanent records of the Council.

IN WITNESS WHEREOF, I have hereunto set my Hand this 23" day of March, 2020.

CITY OF GREENVILLE, SOUTH CAROLINA

City Clerk

First Reading: March 9, 2020
Second Reading: March 23, 2020
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 159
FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE TO APPROPRIATE $160,000 IN THE MISCELLANEOUS GRANTS FUND FOR REIMBURSEMENT FROM THE
UNITED STATES DEPARTMENT OF JUSTICE FEDERAL BUREAU OF INVESTIGATION FOR THE UPGRADE AND USE OF
THE POLICE FIRING RANGE FACILITIES LOCATED ON MAULDIN ROAD

SUMMARY BACKGROUND:

In late 2019, City Council approved an agreement with Federal Bureau of Investigation (FBI) for the reimbursement for upgrades at
the Mauldin Road police firing range, to include replacement of its existing firing range target system. The FBI will reimburse the
City up to $160,000 for the cost of these upgrades in exchange for its ability to use the facility for 20 years following the completion
of the facility improvements.

IMPACT IF DENIED:

The Police Department will not be able to replace its firing range target system, which is in end-of-life condition, without the
commitment of a different source of funding.

FINANCIAL IMPACT

The Federal Bureau of Investigation will reimburse the City up to $160,000 toward the cost of the upgrades at the firing range

facility.
REQUIRED SIGNATURES
DocuSigned by: DocuSigned by:
Department Directo ﬁwa,_’m_m,ﬂ(m City Attorney | Micliarl 2itis
EDD8600AISFB4FA... BEOF%A_ZWE%DMS...
DocuSigned by: ocuSigned by:
OMB Director l/[;- Nadlon City Manager A W‘g(

4TA49000329242C. .. FDC2ACT5040F 4407
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AN ORDINANCE

TO APPROPRIATE $160,000 IN THE MISCELLANEOUS GRANTS FUND FOR
REIMBURSEMENT FROM THE UNITED STATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION FOR THE UPGRADE AND USE OF
THE POLICE FIRING RANGE FACILITIES LOCATED ON MAULDIN ROAD

WHEREAS, the Greenville Police Department is in need of replacing its firing range target
system; and

WHEREAS, additional site work is needed to accommodate a new target system; and

WHEREAS, the United States Department of Justice Federal Bureau of Investigation has
routinely used the range facility for training its agents for more than two decades; and

WHEREAS, the United States Department of Justice Federal Bureau of Investigation wishes
to continue using the Police Department firing range facility for a period of an additional twenty years;
and

WHEREAS, the United States Department of Justice Federal Bureau of Investigation is willing
to reimburse the City for expenses associated with its target system replacement up to an amount of
$160,000; and

WHEREAS, City Council approved the agreement with the United States Department of
Justice Federal Bureau of Investigation in late 2019;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, the amount of $160,000 is appropriated in the
Miscellaneous Grants Fund for the purpose of upgrading the firing range target system as reflected in
the attached Exhibit. This Ordinance shall become effective upon second and final reading.

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.
MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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EXHIBIT
BUDGET AMENDMENT
BUDGET Miscellaneous Grants Fund REQUESTED BY
FISCAL YEAR 2019-20 DATE
INCREASE DECREASE
Description Description
Miscellaneous Grants Fund
Federal Revenue (REV) 160,000
Equipment (EXP) 128,000
Contingency (EXP) 32,000
Explanation: To appropriate funding for an upgrade of the Police Firing Range Facilities on Mauldin Road.
DATE APPROVED BY
City Council/City Manager
Camilla Pitman/City Clerk
FOR OMB POSTING PURPOSES ONLY
Budget Adjustments Increase Journal Entry
(Decrease)
Project Code Account Amount Project Code Account Amount
PS3458 128-0000-331.10-06
PS3458 128-4030-422.63-03
PS3458 128-4030-422.48-99
Total - Total -
Prepared By
Posted By
Date

Number
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TO: Honorable Mayor and Members of City Council 15h

FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE TO APPROVE A SECOND AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF GREENVILLE AND
THE GREENVILLE HOUSING FUND FOR AFFORDABLE HOUSING INITIATIVES AND SERVICES

SUMMARY BACKGROUND:

The city of Greenville entered into an agreement with the Greenville Housing Fund, a wholly owned subsidiary of
CommunityWorks, dated September 10, 2018, (the "Operating Agreement") to provide $1,944,000 in funding to support the
establishment of the organization and provide for various uses including equity investments in the construction and rehabilitation of
existing affordable housing and the acquisition of property for affordable housing development. The Operating Agreement also
provided for the establishment of an escrow account into which city contributions would be deposited and disbursed according to a
process agreed to by all parties. The Operating Agreement was amended on February 11, 2019, to include a second contribution
in the amount of $1,500,000 to be used for the same purposes as stated above.

To date, the Greenville Housing Fund has expended $2,110,174 from the escrow account and committed $2,218,375 in funding.
Since the Operating Agreement was executed, city staff has closely monitored the types of projects funded and the manner in
which those funds are disbursed to ensure that funding is used for the intended purpose. City staff reviewed the annual audit from
CommunityWorks and determined that city monies are being expended in a manner consistent with the agreement and that
appropriate internal controls are in place to monitor compliance. City staff recommends that the Operating Agreement be amended
to include the $1,000,000 appropriated in the fiscal year 2019-2020 City General Fund Budget, that the escrow account be closed,
that funds be maintained by the Greenville Housing Fund and CommunityWorks in a separate interest-bearing account, that
monthly bank statements be submitted to the City and that the existing disbursement review and approval process be maintained.

IMPACT IF DENIED:

The Agreement between the City of Greenville and the Greenville Housing Fund will not be amended.

FINANCIAL IMPACT:
Appropriation was approved in the 2019-2020 City General Fund Budget.

REQUIRED SIGNATURES

DocuSigned by: DocuSigned by:
Department Directo élIAJ/u? SILVOLJ, City Attorney | Miclcarl lﬂ.#(
Eiiegéiiﬁ9§]477 SEggaéIZQGrzeEfE;tj 3.

OMB Director FW City Manager [E\ u{. /W ' L’{\l/

——41A49000329242C... FDCZACT5040F 4407
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AN ORDINANCE

TO APPROVE A SECOND AMENDMENT TO THE AGREEMENT BETWEEN
THE CITY OF GREENVILLE AND THE GREENVILLE HOUSING FUND FOR
AFFORDABLE HOUSING INITIATIVES AND SERVICES

WHEREAS, the city of Greenville entered into an agreement with the Greenville Housing
Fund, a wholly owned subsidiary of CommunityWorks, dated September 10, 2018, (the “Operating
Agreement”) to provide $1,944,000 in funding to support the establishment of the organization and
provide for various uses including equity investments in the construction and rehabilitation of existing
affordable housing and the acquisition of property for affordable housing development; and

WHEREAS, since the Greenville Housing Fund was a new start-up entity, the Operating
Agreement also provided for the establishment of an escrow account into which city contributions
would be deposited and disbursed according to a process agreed to by all parties; and

WHEREAS, the Operating Agreement was amended on February 11, 2019, to include a second
contribution into the Greenville Housing Fund in the amount of $1,500,000 to be used for the same
purposes as stated above; and

WHEREAS, to date, the Greenville Housing Fund has expended $2,110,174 from the escrow
account and committed $2,218,375 in funding; and

WHEREAS, since the Operating Agreement was executed, city staff has closely monitored the
types of projects funded and the manner in which those funds are disbursed to ensure that funding is
used for the intended purpose; and

WHEREAS, city staff reviewed the annual audit from CommunityWorks and determined that
city monies are being expended in a manner consistent with the agreement and that appropriate internal
controls are in place to monitor compliance; and

WHEREAS, city staff recommends that the Operating Agreement be amended to include
$1,000,000 appropriated in the fiscal year 2019-2020 City General Fund Budget; and

WHEREAS, city staff further recommends that the escrow account be closed and that funds be
maintained by Greenville Housing Fund and CommunityWorks in a separate interest-bearing account,
that monthly bank statements be submitted to the City and that the existing disbursement review and
approval process be maintained;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA, City Council hereby approves the Second
Amendment to Agreement for Affordable Housing Initiatives and Services in substantially the same
form as Attachment 1, which is attached hereto and incorporated herein. The City Manager, in
consultation with the City Attorney, may make or accept minor modifications to the wording and
designations of the attached documents as may be necessary or appropriate, provided there is no
compromise of the substantive purposes of this action. Should the City Manager or City Attorney, or
both, determine that any modification of previously negotiated terms is significant and warrants further
action by City Council, then the matter shall be presented to Council for further review before the final
execution.
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DONE, RATIFIED AND PASSED THIS THE DAY OF

MAYOR

Ordinance No. 2020 -

ATTEST:

Page 2

, 2020.

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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ATTACHMENT 1

SECOND AMENDMENT TO AGREEMENT
FOR AFFORDABLE HOUSING
INITIATIVES AND SERVICES

STATE OF SOUTH CAROLINA

e e e

COUNTY OF GREENVILLE

THIS SECOND AMENDMENT TO AGREEMENT, made and entered into this
day of .20, by and between the City of Greenville, a duly constituted body politic of
the State of South Carolina, with its principal offices located at 206 South Main Street, Greenville,
South Carolina, 28601, hereinafter referred to as “CITY", and Greenville Housing Fund, LLC,
hereinafter referred to as the *FUND".

In consideration of the mutual promises, covenants, and agreements stated here and for
other good and valuable consideration, the legal sufficiency of which is hereby acknowledged by
each of the parties and by consent of all of the parties, that certain contract entitled "AGREEMENT
FOR AFFORDABLE HOUSING INITAITIVES AND SERVICES" dated September 10, 2018, as
amended by the First Amendment dated February 11, 2019, shall be and is hereby amended,
modified and altered, in the following respects only:

Delete Section V(a) in its entirely and replace with the following:

Via) It is expressly agreed and understood that in no event will the sum to be paid by the
CITY exceed the maximum of Four Million Four Hundred Forty-Four Thousand and 00/00
Dollars (34,444 000) in funding in accordance with the uses of funds set forth above in
Section Il{c).

Delete Section V{c) in its entirety and replace with the following:

Vic) Any funds remaining in that separate escrow account with Wyche P.A. established
pursuant to the terms of the initial Agreement dated September 10, 2018, shall he
transferred to CommunityWaorks for the sole henefit of the FUND to be held in a separate
interest-hbearing account hereinafter referred to as the “Account”. The additional funding
referenced in section V(a), representing an amount that is $1,000,000 greater than the
First Amendment, shall be paid to CommunityWorks for the sole benefit of the FUND and
held in the Account. Monthly bank statements in connection with the Account shall be
provided to the City of Greenville’s Community Development Manager and to the Director
of the Office of Management and Budget as long as funding remains in the Account.
CommunityWorks, on behalf of the FUND, shall make draw requests from the Account
from time to time using the form attached hereto and made a part hereof as Exhibit A.
Each draw request shall describe the specific project for which the money will be used in
reasonable detail. The City will respond to each such draw request within five (5) business
days, excluding the date of receipt. If the City does not respond in said timeframe, the
draw request shall be deemed approved.

In all other respects, the Agreement remains unchanged and, as modified here, shall continue in
full force and effect. The Agreement, as amended, is hereby adopted, rafified, and confirned by
the Pariies.

IN WITNESS WHEREQOF, the parties hereto have set their hands and affixed their seals
on the day and year first above written.
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WITNESSES:

WITNESSES:

Approved as to Form:

Legal

Reviewed:

Community Development

Reviewed:

OME Director

Reviewed:

Risk Manager

Received:

Purchasing Administrator

Ordinance No. 2020 -

CITY OF GREENVILLE

BY:

John McDonough
ITS: City Manager

GREENVILLE HOUSING FUND LLC
BY:

F. Bogue Wallin
ITS:__ Chairman

COMMUNITYWORKS
BY:

Jennifer Derrybermy
TS CFO

Page 4
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EXHIBIT A

Disbursement Request
To City of Greenville

Re:  Agreement for Affordable Housing Initiatives and Services

Dear

This is a request for disbursement of funds pursuant to the Agreement

referenced above.
CommunityWorks, on behalf of the Greenville Housing Fund (*GHF") hereby
requests disbursement of 5 for the project described below:
MName of Project:
Address:

Description of Project:

{including number of housing units and distribution of affordability
quintiles)

Anticipated Schedule for Commencement
and Completion of Project:

We understand that you will either respond with specific objections or requests

for additional information on or before , 20 (five
(5) business, excluding date of receipt). Otherwise, funds may be disbursed by
CommunityWorks to GHF.
Executed this day of .20
CommunityWorks
Copy: GHF
By:

Approved by City of Greenville

By:
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 15i

FROM: John F. McDonough, City Manager

ElOrdinance/First Reading DOrdinance/Second & Final Reading [_JResolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:

ORDINANCE TO IMPOSE A TEMPORARY MORATORIUM ON ACCEPTANCE OF APPLICATIONS FOR PERMITS, LICENSES,
CERTIFICATES OF APPROPRIATENESS, AND OTHER APPROVALS FOR AN EATING ESTABLISHMENT OR BREWERY, OR
FOR A DEVELOPMENT WHICH INCLUDES SUCH USE, IN CERTAIN AREAS ADJACENT TO UNITY PARK WHICH WERE NOT
REZONED AS PART OF THE ADOPTION OF THE UNITY PARK NEIGHBORHOOD DISTRICT CODE

SUMMARY BACKGROUND:

At the January 13, 2020, Formal Meeting, Council referred the matter of rezoning certain parcels of real property adjacent to Unity
Park ("Study Area") from OD, C2, or RDV to UPND to Planning Commission for further study and recommendation. It is anticipated
that the Planning Commission will make a recommendation at its April 16, 2020, meeting.

The purpose of the moratorium is to allow time for additional study of the compatibility of uses allowed under the current regulations
for the Study Area with surrounding land uses before the City determines what, if any, additional regulation is warranted for

restaurants, artisan production establishments, and light manufacturing uses in the Study Area, particularly where those uses may
include the sale or manufacture of alcoholic beverages.

The Ordinance would place a sixty-five (65) day moratorium on restaurants, artisan production establishments, and light
manufacturing uses, and developments which include such uses, within the Study Area.

IMPACT IF DENIED:

If denied, restaurants, artisan production establishments, and light manufacturing uses would continue to be allowed within the
Study Area as currently provided by ordinance.

FINANCIAL IMPACT:

None.
REQUIRED SIGNATURES
DocuSigned by: DocuSigned by:
Department Directo élIAJ/u? SILVOLJ, City Attorney | Micliacl lﬂ.#(
FEODC7ES5A9CT477 ... 5&855&296[]75?8;&_13._

OMB Director City Manager O{ UR‘_ i rr[lo

FOCZACTOUAUF440
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AN ORDINANCE

TO IMPOSE A TEMPORARY MORATORIUM ON ACCEPTANCE OF
APPLICATIONS FOR  PERMITS, LICENSES, CERTIFICATES OF
APPROPRIATENESS, AND OTHER APPROVALS FOR AN EATING
ESTABLISHMENT OR BREWERY, OR FOR A DEVELOPMENT WHICH
INCLUDES SUCH USE, IN CERTAIN AREAS ADJACENT TO UNITY PARK
WHICH WERE NOT REZONED AS PART OF THE ADOPTION OF THE UNITY
PARK NEIGHBORHOOD DISTRICT CODE

WHEREAS, the City of Greenville (“City”’) Code of Ordinances contains regulations for the
sale of alcohol, and the establishment of restaurants, artisan production establishments, and light
manufacturing uses; and

WHEREAS, under the regulations for areas zoned OD, RDV, and C-2, eating establishments
are either permitted, conditional uses, or special exceptions, with the exception of drive-through
restaurants which are not permitted in OD or RDV; and

WHEREAS, artisan production establishments and light manufacturing are permitted or
conditional uses in areas zoned RDV; and

WHEREAS, the sale or manufacture of alcoholic beverages may be allowed within the OD,
RDV, and C-2 use classifications; and

WHEREAS, certain areas adjacent to Unity Park (“Study Area”), more particularly described
in Exhibit A attached hereto and made a part hereof, are zoned OD, RDV, or C-2; and

WHEREAS, since properties within the Study Area were classified as OD, RDV, or C-2, the
character and use of the surrounding area has changed, due in part to the development of Unity Park
and the growth and enhancement of the surrounding community; and

WHEREAS, City Council desires to promote the health and general welfare of the City’s
citizens, and encourage the most appropriate use of land within the City; and

WHEREAS, City Council is concerned that the current permitting requirements and zoning
regulations for the Study Area may not adequately address the impact restaurants, artisan production
establishments, and light manufacturing uses may have on the surrounding area, particularly where
those uses may include the sale or manufacture of alcoholic beverages; and

WHEREAS, additional study of the compatibility of uses allowed under the current regulations
for the Study Area with surrounding land uses is necessary before the City determines what, if any,
additional regulation is warranted for restaurants, artisan production establishments, and light
manufacturing uses in the Study Area; and

WHEREAS, at the January 13, 2020, Formal Meeting of City Council, Council referred the
matter of the rezoning of the Study Area from OD, RDV, and C-2 to UPND to the Planning
Commission for further study and recommendation; and
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WHEREAS, it is anticipated that the Planning Commission will make a recommendation to
City Council regarding the appropriate zoning classification for the Study Area at Planning
Commission’s April 16, 2020, meeting; and

WHEREAS, in order to preserve the status quo during the pendency of the review the land use
regulation for the Study Area, City Council finds it necessary to temporarily limit the development or
establishment of restaurants, artisan production establishments, and light manufacturing uses in the
Study Area so as to provide time for City Council to closely study the aforementioned issues and adopt
an appropriate zoning classification for the Study Area; and

WHEREAS, City Council desires to stress this moratorium is temporary in nature and that it
does not anticipate that the uses subject to this Ordinance will be prohibited outright within the Study
Area;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF GREENVILLE, SOUTH CAROLINA:

Section 1: Moratorium. There is hereby imposed a temporary moratorium on the acceptance
of new applications for permits, licenses, certificates of appropriateness, and/or other approvals for (a)
restaurants, artisan production establishments, or light manufacturing uses within the Study Area; or
(b) development(s) which include restaurants, artisan production establishments, or light
manufacturing uses within the Study Area. This moratorium shall not apply to applications or uses that
are vested in accordance with either S.C. Code Ann. § 6-29-1510, et seq., or Section 19-2.2.14 of the
City’s Code of Ordinances. Any city ordinances, rules, regulations, or policies that are inconsistent or
conflict with this Ordinance are hereby suspended as to such inconsistency or conflict while this
Ordinance is in effect.

Section 2: Effective Period for Moratorium. The moratorium set forth in this Ordinance shall
be in effect for a period of sixty-five (65) days from the effective date of this Ordinance. This provision
regarding final adoption shall in no way adversely affect the enforceability, applicability, and legality
of the pending ordinance status, which shall be fully effective upon first reading approval.

Section 3: Severability. Should any provision, section, paragraph, sentence or word of this
Ordinance be rendered or declared invalid by any final court action in a court of competent jurisdiction
or by reason of any preemptive legislation, the remaining provisions, sections, paragraphs, sentences,
or words of this Ordinance as hereby adopted shall remain in full force and effect.

DONE, RATIFIED AND PASSED THIS THE DAY OF , 2020.

MAYOR

ATTEST:

CITY CLERK
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APPROVED AS TO FORM:

CITY ATTORNEY

REVIEWED:

CITY MANAGER
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EXHIBIT A

PIN GIS_ ACRES SHEET BLOCK LOT PLSTRING Shape.STArea() Shape.STLength()
0016000200100 1.34 001600 02 00100 16-2-1 58470.26526 982.9498642
0016000200300 0.45 001600 02 00300 16-2-3 19785.67737 701.6883225
0016000200400 0.18 001600 02 00400 16-2-4 8029.608887 395.1411594
0016000200401 0.16 001600 02 00401 16-2-4.1 6835.38916 376.8395335
0016000200500 0.39 001600 02 00500 16-2-5 16866.3634 680.7752451
0016000200600 0.32 001600 02 00600 16-2-6 14093.44421 516.1370713
0016000200601 0.09 001600 02 00601 16-2-6.1 3938.210327 279.2276871
0016000200602 0.09 001600 02 00602 16-2-6.2 3938.317505 279.2326747
0016000200700 0.5 001600 02 00700 16-2-7 21638.51453 719.4302666
0016000200800 1.38 001600 02 00800 16-2-8 60270.54834 1022.310414
0051000101000 2.53 005100 01 01000 51-1-10 110113.2828 1426.507789
0051000101900 9.91 005100 01 01900 51-1-19 431802.4398 2937.046934
0051000102600 0.05 005100 01 02600 51-1-26 2156.080322 231.1017056
0051000201000 0.17 005100 02 01000 51-2-10 7569.501099 384.7024196
0051000201100 0.16 005100 02 01100 51-2-11 6967.101807 377.5254251
0051000201200 0.15 005100 02 01200 51-2-12 6728.669189 374.1667517
0051000201300 0.14 005100 02 01300 51-2-13 6305.988647 362.9584943
0051000201400 0.14 005100 02 01400 51-2-14 6280.115967 355.3615817
0051000201700 0.42 005100 02 01700 51-2-17 18468.85303 547.3626829
0051000201701 0.26 005100 02 01701 51-2-17.1  11111.71484 440.4257447
0051000201702 0.04 005100 02 01702 51-2-17.2 1728.806274 199.9782945
0051000201703 0.03 005100 02 01703 51-2-17.3  1329.834351 189.668242
0051000201704 0.03 005100 02 01704 51-2-17.4  1329.347778 189.614247
0051000201705 0.03 005100 02 01705 51-2-17.5 1306.003413 188.972021
0051000201706 0.02 005100 02 01706 51-2-17.6 1324.186401 189.3992325
0051000201707 0.03 005100 02 01707 51-2-17.7  1297.470703 188.6818544
0051000201708 0.04 005100 02 01708 51-2-17.8  1722.200562 199.6071991
0051000201709 0.32 005100 02 01709 51-2-17.9 16936.81726 1425.250238
0051000200500 0.51 005100 02 00500 51-2-5 22278.70007 668.5778105
0051000200900 0.15 005100 02 00900 51-2-9 6663.916138 370.5216444
0051000300100 1 005100 03 00100 51-3-1 43356.60352 949.4175228
0051000301500 0.33 005100 03 01500 51-3-15 14191.59387 483.4324162
0051000301600 0.17 005100 03 01600 51-3-16 7193.948486 432.283887
0052000500100 0.62 005200 05 00100 52-5-1 27060.51807 1827.950225
0052000500101 0.05 005200 05 00101 52-5-1.1 2182.337524 217.789265
0052000500110 0.04 005200 05 00110 52-5-1.10 1954.781982 200.0008005
0052000500111 0.03 005200 05 00111 52-5-1.11  1173.831055 178.6925745
0052000500112 0.04 005200 05 00112 52-5-1.12  1906.635132 198.6641536
0052000500113 0.03 005200 05 00113 52-5-1.13  1173.169189 178.6460818
0052000500114 0.04 005200 05 00114 52-5-1.14  1906.154541 198.6278192
0052000500115 0.03 005200 05 00115 52-5-1.15 1172.881226 178.6098737
0052000500116 0.04 005200 05 00116 52-5-1.16 1953.236304 199.8916233
0052000500117 0.05 005200 05 00117 52-5-1.17  2172.55835 216.2201015
0052000500118 0.03 005200 03 00118 52-5-1.18 1302.877197 194.859873
0052000500119 0.05 005200 05 00119 52-5-1.19 2117.176636 214.8598717
0052000500102 0.03 005200 05 00102 52-5-1.2 1318.474976 196.8095052
0052000500120 0.03 005200 05 00120 52-5-1.20 1302.876953 194.859873
0052000500121 0.05 005200 05 00121 52-3-1.21 2117.174316 214.8595791
0052000500122 0.03 005200 05 00122 52-5-1.22 1302.881592 194.8598166
0052000500123 0.05 005200 05 00123 52-3-1.23  2170.104858 216.1599424
0052000500103 0.05 005200 05 00103 52-5-1.3 2142.261713 216.7898441
0052000500104 0.03 005200 05 00104 52-5-1.4 1318.165894 196.7704413
0052000500105 0.05 005200 05 00105 52-5-1.5 2140.934082 216.730872
0052000500106 0.03 005200 05 00106 52-5-1.6 1318.686768 196.7520618
0052000500107 0.05 005200 05 00107 52-5-1.7 2185.390137 217.79114598
0052000500108 0.03 005200 05 00108 52-5-1.8 1317.542603 196.7068899
0052000500109 0.05 005200 05 00109 52-5-1.9 2184.711304 217.7477447
0055000200113 1.16 005500 02 00113 55-2-1.13 50708.88672 1001.100748
0055000200102 3.05 005500 02 00102 55-2-1.2 132937.104 1763.035146
0055000200104 0.41 005500 02 00104 55-2-1.4 17702.51331 560.6533683
0055000200105 5.72 005500 02 00105 55-2-1.5 2439028.0529 2944.093349

0055000200109 3.9 005500 02 00109 55-2-1.9 169918.1345 1607.613143
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0055000200300 1.1 005500 02 00300 55-2-3 47724.69482 912.5139615
0055000200500 2.3 005500 02 00500 553-2-3 100314.1735 1684.372805
0056000100100 0.24 005600 01 00100 56-1-1 10495.00842 439.4797589
0056000100101 0.1 005600 01 00101 56-1-1.1 4371.812622 264.5304045
0056000100102 0.45 005600 01 00102 56-1-1.2 19472.5636 647.2570199
0056000100103 0.09 005600 01 00103 56-1-1.2 3747.514648 246.2086557
0056000100300 0.37 005600 01 00300 56-1-3 16126.16077 583.6997909
0056000100400 0.42 005600 01 00400 56-1-4 18506.22571 605.5140431
0056000100500 0.47 005600 01 00500 56-1-5 20368.23669 622.5842176
0056000200100 8.61 005600 02 00100 56-2-1 374931.0405 2887.81437
0056000200200 0.23 005600 02 00200 56-2-2 9962.375 401.5405739
0056000200201 0.11 005600 02 00201 56-2-2.1 4575.758423 297.7374624
0056000200300 0.29 005600 02 00300 56-2-3 12427.19946 541.8882422
0056000200302 0.4 005600 02 00302 56-2-3.2 17588.45593 8§53.7828401
0056000200601 0.83 005600 02 00601 56-2-6.1 36275.61206 1004.40448
0056000200602 0.52 005600 02 00602 56-2-6.2 22464.2771 640.8826462
0056000200800 1.2 005600 02 00800 56-2-8 52122.13245 1086.703597
0056000200900 0.4 005600 02 00200 56-2-9 17225.67065 596.0598198
0056000200901 0.13 005600 02 00201 56-2-9.1 5500.173584 493.6786379
0056000300100 14.55 005600 03 00100 56-3-1 633864.0177 4403.51196
0056000300102 5.38 005600 03 00102 56-3-1.2 234305.6818 3494.657952
0056000300200 0.06 005600 03 00200 56-3-2 2420.665161 650.3090517
0056000401300 0.08 005600 04 01300 56-4-13 3523.871338 246.8638303
0056000401701 0O 005600 04 01701 56-4-17.1 166.0379639 77.09295418
0056000401800 0.01 005600 04 01800 56-4-18 646.4981689 115.0603033
0056000401200 0.03 005600 04 01900 56-4-19 1105.872437 138.3696414
0056000402000 0.03 005600 04 02000 56-4-20 1515.470581 158.8022308
0056000700500 0.03 005600 07 00500 56-7-5 1386.916138 203.7787976
0056000700501 0.52 005600 07 00501 56-7-5.1 22587.10681 1016.198484

0056000700502 0.07 005600 07 00502 56-7-3.2 3122.179565 273.7827167
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REQUEST FOR COUNCIL ACTION Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 16a
FROM: John F. McDonough, City Manager

DOrdinance/First Reading DOrdinance/Second & Final Reading [0]Resolution/First & Final Reading [information Only

AGENDA DATE REQUESTED: March 9, 2020

ORDINANCE/RESOLUTION CAPTION:
Resolution of the Greenville City Council to adopt Fiscal Year 2021 Priorities

SUMMARY BACKGROUND:

City Council conducted their Annual Retreat on February 13-14, 2020, and during that meeting identified nine (9) distinct priorities
as its focus areas for the coming year. The proposed Resolution is provided for adoption to guide the City's budget process and to
ensure that City Council clearly communicates its priorities to city staff and the public.

IMPACT IF DENIED:

Resolution will not be adopted documenting Council's FY 2021 priorities.

FINANCIAL IMPACT
N/A

REQUIRED SIGNATURES
DocuSigned by:

Department Director City Attorney | Milcacl D

S5EO0F2A267E2D413...
DocuSigned by:

OMB Director City Manager | )

FDCZAC15040F440...
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RESOLUTION NO. 2020-

A RESOLUTION

OF THE GREENVILLE CITY COUNCIL TO ADOPT FISCAL YEAR 2021
PRIORITIES

WHEREAS, a strategic plan consisting of the priorities of the City of Greenville (“City”) is
needed to guide the City’s budget process and ensure that City Council clearly communicates its
priorities to City staff and the public; and

WHEREAS, City Council has conducted strategic planning sessions to determine the
priorities for the City; and

WHEREAS, during the Annual Council Retreat on February 13-14, 2020, City Council
identified nine (9) distinct priorities as its priority focus areas;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF GREENVILLE, SOUTH CAROLINA:

I. City Council hereby adopts as its strategic plan the following priorities:

o

Planning for Quality, Balanced Growth and Development that Preserves the Distinct
Character of Our Downtown and Residential Neighborhoods;

b.  Protecting our Climate, Green Space, and Natural Resources;

c.  Maintaining a Safe and Secure Community;

d.  Providing Excellent Customer Service;

e.  Improving our Transportation Infrastructure;

f. Supporting a Better Public Transit System;

g.  Investing in Our Public Facilities;

h.  Enhancing our Business Environment and Economy; and

1. Providing Recreation, Trail, and Cultural Enhancement Opportunities.

2. The City Manager and City staff shall take such actions deemed necessary or advisable to
further the stated priorities and to regularly report progress on the stated priorities to City
Council.

RESOLVED THIS DAY OF , 2020.

MAYOR

Attest:

CITY CLERK
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REQUEST FOR COUNCIL ACTION

Agenda Item No.
City of Greenville, South Carolina

TO: Honorable Mayor and Members of City Council 16b

FROM: John F. McDonough, City Manager

DOrdinance/First Reading DOrdinance/Second & Final Reading [0]Resolution/First & Final Reading [information Only

AGENDA DATE REQUESTED:

ORDINANCE/RESOLUTION CAPTION:

Resolution to approve a structural encroachment permit for Windward Partners XVI, LLC to install a canopy located on its property
at 578 Perry Avenue which will encroach into the public right of way on Perry Avenue (Tax Map Mumber 0120000100200).

SUMMARY BACKGROUND:

This Resolution authorizes Windward Partners XVI, LLC to install a canopy on its property located at 578 Perry Avenue, which will

encroach upon the public right-of-way on Perry Avenue. City Code §36-15 authorizes the City Council by Resolution to approve
such encroachments when found to comply with the criteria contained in that section.

IMPACT IF DENIED:

The Declaration of Encroachment Permit for Surface Encroachment for Windward Partners XVI, LLC will not be approved.

FINANCIAL IMPACT:
N/A

REQUIRED SIGNATURES

DocuSigned by:

Department Directo Mike Mlmﬂ(,u?

B8351B3CF7524D2...

DocuSigned by:

City Attorney | Miciacl D

S5EO0F2A267E2D413...
DocuSigned by:

City Manager | )

OMB Director

FDCZAC15040F440...
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RESOLUTION NO. 2020-

A RESOLUTION

TO APPROVE A STRUCTURAL ENCROACHMENT PERMIT FOR WINDWARD
PARTNERS XVI, LLC TO INSTALL A CANOPY LOCATED ON ITS PROPERTY AT
578 PERRY AVENUE, WHICH WILL ENCROACH INTO THE PUBLIC RIGHT OF
WAY ON PERRY AVENUE (TAX MAP NUMBER 0120000100200)

WHEREAS, Windward Partners XVI, LLC is the owner of real property more fully described
herein as 578 Perry Avenue (also known as Tax Map Number 0120000100200) located in the City of
Greenville, South Carolina, together with the improvements constructed thereon in the form of a building;
and

WHEREAS, Windward Partners XVI, LLC desires to obtain authorization for an encroachment
which will encroach onto the City’s public right-of-way or public space in a manner which complies with
the requirements of public right-of-way, and causes no undue interference with the lawful use of nearby
premises; and

WHEREAS, under the conditions contained in Declaration of Encroachment Permit (Surface Not
for Leased Property) (Contract No. 20-036), which is attached hereto as Exhibit A and incorporated herein
by reference, Windward Partners XVI, LLC desires to acquire, and the City desires to grant, certain rights
to install a canopy on the public right of way as shown on Attachment A to the Declaration of Encroachment
Permit; and

WHEREAS, City Code §36-15 authorizes the City Council by resolution to approve such
encroachments when found to comply with the criteria contained in that section; and

WHEREAS, the City Council, after reviewing the nature of the encroachment, has determined that
the proposed encroachment presents no physical threat of safety or undue interference to pedestrians, motor
vehicles, drivers and passengers, or to others in lawful use of City property or to their property, all as
provided in §36-15; and

WHEREAS, the City Council has determined that the encroachment is compatible in use and
design with the public right-of-way;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF

THE CITY OF GREENVILLE, SOUTH CAROLINA that there is hereby approved by this Resolution, an
Encroachment Permit with Windward Partners XVI, LLC for the purposes of installing a canopy located at
578 Perry Avenue (also known as Tax Map Number 0120000100200) which will encroach onto the public
right of way as shown on Attachment A to the Declaration of Encroachment Permit. The Encroachment
Permit will be substantially similar to that which is provided as Exhibit A to this Resolution, with the City
Manager authorized to make such minor adjustments as may be consistent with the City’s interest, the
purpose of this Resolution, and the rights of the public using this space.

RESOLVED THIS DAY OF , 2020.

MAYOR
Attest:

CITY CLERK
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EXHIBIT A

STATE OF SOUTH CAROLINA ) DECLARATION OF ENCROACHMENT PERMIT
3 (Structural Air Rights)(Not for leased Property)
COUNTY OF GREENVILLE ) (Contract No. 20-036)

THIS DECLARATION OF ENCROACHMENT PERMIT (“Encroachment Permit™)
i5 made .20 . by the City of Greenville, South Carolina. a Municipal
Corporation (“Grantor™), and Windward Partners XVIL LLC, (“Grantee™)

WHEREAS., the Grantee is the owner of certain real property described herein as
Windward Partners XVI LLC (also known as Tax Map Number: 0120000100200) located in the
City of Greenville, South Carolina, together with the improvements constructed thereon in the
form of a building; and

WHEREAS, the building on Grantee’s Property includes balcony encroachments which
extend over the Grantor’s public right-of-way or public space in a manner which complies with
the requirements of public right-of-way, and is likely to promote public use of an area the
Grantor has targeted for economic development; and

WHEREAS, the Grantor, after viewing the conceptual plans, deems that the
encroachment encroaches over and above the public right-of-way or public space; and

WHEREAS, the Grantor has determined that the encroachment presents no physical threat
to the safety of pedestrians, motor vehicle drivers and passengers. or others in lawful use of the
public right-of-way or public space, or to their property; and

WHEREAS, the Grantor has determined that the encroachment is compatible in use and
design with the public right-of-way or public space; and

WHEREAS, the Grantor has determined that owners and occupants of property located
within 100 feet of the proposed encroachment have been notified of the encroachment and have
no objections; and

WHEREAS, the Grantor has determined that the encroachment will enhance the value of
the building to which if 15 atfached and will not decrease the value of any building in the immediate
vicinity; and

WHEREAS, the Grantor deems that there is no adverse impact or undue interference
created by this encroachment for pedestrians and for nearby premises; and

WHEREAS under the conditions described herein, the Grantee desires to acquire, and the
Grantor desires fo grant. certain rights as set forth below in paragraphs 1 and 2 subject fo the
terms and conditions set forth herein: To install a canopy, as provided for in Attachment A, which
is attached and incorporated into this Encroachment Permit.
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DocuSign Envelope D 0497082A4-E280-4900-93E4-DTSCERRT I0EF

WHEREAS, the Grantor did pass Resolution Number: on
____ authorizing this declaration of encroachment permit.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
in this Encroachment Permit, and the payment by the Grantee to the Grantor of One Dollar and
NO/ID0 (51.00) and the permit fee, the receipt and sufficiency of which are herchy
acknowledged, the parties agree as follows:

l. Encroachment on Public Property. The Grantor does hereby consent o said
encroachment over and above public right-of-way or public property, subject to the
conditions and limitations described in this document, and does hereby grant and
convey an encroachment over and above the public right-of-way or public space
for the limited purpose of installing and maintaining a canopy, as more fully set out
in Attachment A

= Maintenance. The Grantee shall at all times maintain the encroachment extending
over and on the public right-of-way or public space in a structurally safe condition.
Whenever the Grantor makes a finding that the encroachment is no longer
structurally safe, the Grantor shall issue to the Grantee a written notice stating the
deficiencies and corrective action required. The Grantee shall have 30 days from
the date of notice to comply. 1f the Grantee fails to achieve compliance within 30
days, the Grantor shall be authorized to have the encroachment removed and the
costs of removal and storage, if any, assessed to the Grantee and this Encroachment
Permit shall be deemed terminated. The foregoing notwithstanding, Grantor shall
take whatever action it deems necessary, without liability or obligation to the
Grantee, in the event Grantor determines, in its sole discretion, the encroachment
presents an immediate threat to public safety.

3 Indemnification and Insurance. MNotwithstanding anything herein to the contrary,
the Grantee shall indemnify and hold the Grantor free and harmless from and
against any and all liabilities, losses, claims, judgments, suits, causes of action
andfor expenses of any Kind or nature, resulting from personal injury and/or death
to persons, or property damage, resulting from or in any way arising out of or in
any way connected with the existence, construction, installation, or maintenance of
the encroachment as contemplated by this Encroachment Permit or any additional
improvements, should any be authorized in the same area, including the payment
of reasonable attorneys” fees,

Should the Grantor be named in any suit, action or claim under the terms hereof,
then the Grantee shall appear and defend the Grantor at its sole cost and expense;
provided that the Grantor shall always have the option to appear and defend such
action or claim on its own behalf, and all reasonable costs for same shall be borne
by the Grantee. The foregoing indemmity shall survive the expiration, termination,
or assignment of this Encroachment Permit,
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The Grantee shall maintain liability insurance coverage with the Grantor named
as an additional insured for the encroachment in an amount not less than: (1) that
maintained by the Grantee for the property referenced above; (2) the maximum
amount permitted for recovery by the State Tort Claims Act as from time fo time
amended; or (3) One Million Dollars ($1.000.000.00), whatever is the greater
amount.

Certificates showing proof of such insurance shall be submitted by the partv(ies)
required to provide insurance hereunder to the City prior to commencement of
constructing and/or installing the encroachment granted by this Encroachment
Permit, and evidence of such insurance shall be forwarded to City’s Risk Manager
on an annual basis during the duration of this encroachment permit. Further, it shall
be an affirmative obligation upon the partviies) required to provide insurance
hereunder to advise City's Risk Manager at Fax No. 864-208-2744. e-mail
inscerts(@ greenvllesc gov | PO Box 2207, Greenville, SC 29602, within two days
of the cancellafion or substantive change of anv insurance policy set out
herein. Failure to maintain said liability insurance shall result in the termination of
this encroachment permit.

4. Duration The encroachment permit shall begin on the date recited in the preamble
and shall be of perpetual duration. except that the rights granted under paragraph
one (1) of this Encroachment Permit, shall terminate upon demolition of the
structure resulting in the encroachment or upon an alteration of the structure
resulting in the encroachment no longer extending under or above the public right-
of-way or public space; provided that destruction by fire or other casualty shall not
result in a termination of rights under this Encroachment Permit and Grantee shall
be entitled to rebuild. repair. or restore the encroachment to the terms hereof
provided Grantee undertakes such efforts within a reasonable time.

3. Obligations Upon Termination. Upon termination of the term or the term as
renewed, or for reasons herein provided. the Grantee shall remove the
encroachments. If it fails to remove the encroachment within thirty (30) days, the
Grantor shall be authorized fo have the encroachment removed and the costs of
removal and storage, if anv, assessed to the Grantee.

6. Appurtenant.  Subject to terminafion pursuant to paragraph 4 abowve, this
Encroachment Permit and other rights and duties granted herein shall be binding
upon and shall inure to the benefit of the Grantor and the Grantee and their
respective successors and assigns as owners of the public right-of-way or public
space and Grantee’s Property. respectively. All rights and obligations granted
hereunder shall run with the land and shall automatically become rights and
obligations of the successors and assigns of the owner of the public right-of-way or
public space and Grantee’s Property, respectively; and neither Grantee nor any
successor of Grantee shall remain obligated in any way for the performance of any
term or condition of this Encroachment Permit affer conveyvance of all its inferest

Page 3 of 8



DocuSign Envelope ID: 04C2EBD6-A9A0-4A5F-8BD7-55AEBD021F91

RESOLUTION NO. 2020-
Page 5

DacuSign Envelope D 049708 14-E2B0-45900-93E4-DTSCEGRTIDEF

in Girantee's Property. other than for an obligation to indemnify the Grantor or its
successors against claims, suits, costs, damages, or expenses arising during its
period of ownership of Grantee’s Property. 1f the Grantor should convey its interest
in the public right-of-way or public space, such conveyance shall in no way afiect
the Encroachment Permit and related privileges, rights and permits granted herein.

£ Cancellation of Record, Upon termination of all or part of this Encroachment
Permit, pursuant to the hercin provisions, the Grantor may record a document
canceling or modifying this Encroachment Permit executed by the Grantor.

8. Additional Temporary Encroachments, The Grantee shall be entitled to such
additional temporary encroachments over and/or on the public right-of-way or
public space on a reasonable basis as may from time to time be necessary for the
construction and maintenance duties and rights otherwise granted herein, the
dimensions of which shall be reasonably determined in each instance by the
Grantor, provided the Grantee returns the public right-of~way or public space o
a safe, usable condition subject to professional standards and otherwise applicable
under codes, and to an appearance at least equal to that prior to any disruption by
the Grantee to the surface of the public right-of-way or public space.

9. Compliance Requirements. Nothing contained herein shall be construed to relieve
the Grantee from the obligation to comply with the Zoning and Building
Ordinances and regulations otherwise applicable to the premises and to the
encroachment area or from any other federal, state, or municipal law which may be
applicable.

10.  Remedies. Either party may enforce this Encroachment Permit by an appropriate
action at law or in equity, including specific performance, with the prevailing party
entitled to recover reasonable attomews” fees. court costs, and reasonably incurred
expenses related to enforcement.

1. Motice. All notices and communications hereunder shall be in writing and shall be
delivered personally or sent by certified mail, return receipt requested, addressed to
the parties as follows:

Grantor

The City of Greenville

Attention: City Manager

206 South Main Street

Post Office Box 2207

Greenville, South Carolina 29602

Telephone: 864-467-5700
Fax: 864-467-5725
E-mail: imedonoughi greenvillese.gov

Page 4 of B



DocusSign Envelope ID: 04C2EBD6-A9A0-4A5F-8BD7-55AEBD021F91

With a copy to (which shall not constitute notice):
Michael 5. Pitts, City Attornev

P.O.Box 2207

Greenville, SC 20602
Phone: 864-467-4420
Fax: 864-467-4424

Email: mpittsi@ereenvillesc.gov
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[Signatures on following pages)

Grantee

MName:

Harrison Horowitz

Address:

Windward Partners XVI, LLC

Telephone:

564-015-5240

E-mail:

harrisonifoxcapital com

Either party may change its notice thereof to the party in the fashion described
above.
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WITNESSES: CITY OF GREENVILLE (Grantor)

Witness | BY: 2 g
ITS:

Witness 2

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF OGREENVILLE )

The foregoing instrument was acknowledged before me this = day of
L, 20 by . City Manager for the City
of Greenville, South Carolina.

SWORN to before me this
day of A

NOTARY PUBLIC FOR SOUTH CAROLINA
(Signature)

(Printed Name of Notary)

My Commission Expires:
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]:SSL Wing <LLC__ (Grantee)
'i'lr itness | { ........

Witgless 2

STATE OF SOUTH CAROLINA )
} ACKNOWLEDGMENT
COUNTY OF GREENVILLE )

The foregoing instrument was acknowledged before me this ﬂhﬁ day off

_ﬂgﬂ L2042 by ’*’W Herpwite. _. authorized agent/officer for

":'V'r DR\I to before me this
*h day of Fﬂ'mgm ,2028

ﬁE; EQR‘T’ |"|.|BL|C EUR SOUTH CAROLINA

iSignature)

{Priécd MName of Notary)

My Commission Expires: &Xfﬂﬂl?
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Contract Title: Declaration of Encroachment Permit Windward Partners XVI, LLC

Tax Map Number: 0120000100200

APPROVED AS TO FORM:

DotuSgned by

Male Pifls

beasaresrane

REVIEWED BY:

DocuSigned by
E;'Hing-ﬁuioning
Guﬂnuw.

idarpapement

Oezufigred iy
Eﬁ;f% elopment

DacuSigned by:

s Mifeleall.

S STTRCEMY: Enginctr‘i ng
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